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TTJBSDAY, AXTGXTST 12, 1919. 

United States Senate, 
Committee on Foreign Relations, 

Washington, D. C, 
The committee met, pursuant to adjourament, at 10.30 o'clock 
a. m., in room 426, Senate Office Building, Senator Henry Cabot Lodge 
presiding. 

Present: Senators Lodge (chairman), McCumber, Brandegee, Fall, 
Harding, New, Moses, Hitchcock, WilUams, Swanson, Pomerene, and 
Pittman. 

STATXKEITT OF KB. DAVID HUSTTEE KIILXB, 

The Chairman. The committee will come to order and I will ask 
Mr. Miller to take the stand. Mr. MiUer, will you give your full name, 
please, to the stenogjrapher ? 

Mr. Miller. David Hunter Miller. 

The Chairman. You are now in the State Department ? 

Mr. Miller. Yes, sir; special assistant in the Department of State. 

The Chairman. You are a lawyer ? 

Mr. Miller. Yes. 

The Chairman. Will you give the name of your firm in New York? 

Mr. Miller. Miller & Auchincloss. 

The Chairman. You were in Paris, were you not ? 

Mr. Miller. I was. \ 

The Chairman. And in what position there ? 

Mr. Miller. I went to Paris in November, attached to the mission 
of Col. House, which was then in Paris. When the American com- 
mission to negotiate peace arrived in Paris, I was attached to the 
American commission as one of the two techincal advisers, or legal 
\ advisers, of the commission. 

The Chairman. As one of the legal advisers of the commission ? 
' Mr. Miller. Yes, sir. 

' The Chairman. It was after the armistice that you arrived in Paris ? 
'. Mr. Miller. I arrived in Paris on the 19th of November. I left 
^ before the armistice, and arrived there after the armistice. 
P Senator Brandegee. What year? 
: Mr. Miller. 1918. 

' The Chairman. As one of the legal advisers of our commissioners, 
I did you have any part in drafting the American plan for the league ? 

Mr. Miller. May I ask, Mr. Chairman, by ^'American plan'' do 
J, you mean the plan which is printed in the Congressional Record ? 
-^ 379 
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380 TREATY OF PEACE WITH GERMANY. 

The Chairman. The plan which was submitted by the President 
yesterday as the American plan, which is printed in the Congressional 
ilecord, of which I handed you a copy. 

Mr. Miller. I think not, Mr. Chairman. 

The Chairman. You were not consulted about the drafting of the 
covenant of the league at. all ? 

Mr. Miller. Well, I was consulted about the drafting of the 
covenant, but your former question related to the American plan. 

The Chairman. Yes. 

Mr: Miller. I had submitted memoranda before I saw that plan^ 
but I was not 

The Chairman. You mean you had submitted memoranda to the 
American commissioners?. 

Mr. Miller. My recollection is that I submitted one memorandum 
to Col. House before the commission arrived in Paris, and that^ 
together with Dr. James Brown Scott, 1 submitted another meiao- 
randum to the commission after they arrived in Paris. 

The Chairman. Those memoranda related to the covenant of the 
league ? 

Mr. Miller. Yes, sir; they related to a league of nations. 

The Chairman. They were suggestions for a league covenant ? 

Mr. Miller. Yes, sir. 

The Chairman. Did you see the resolution which Mr. Lansing 
drafted, which he put in here yesterday, the purpose being to lay 
down the principles upon which the covenant of the league should 
be drafted? 

Mr. Miller. I am not certain as to whether I did or not, sir. 

The Chairman. Do you know what became of that resolution of 
Mr. Lansing's^ ^6r what action was taken upon it? 

Mr. Miller. 1 do not. 

The Chairman. When the commission arrived you submitted the 
memoranda in relation to the league? 

Mr. Miller. Only one memorandum. I think, after the com- 
mission arrived. 

The Chairman. Was there a draft then made of the covenant of 
the league by the commission ? 

Mr. Milled. Not that I know of^ sir. 

The Chairman. This plan that the President sent in yesterday — 
where did that come from? ^^ 

Mr. Miller. I suppose it c^me from the President. I saw it in 
printed form, as I recollect, in l^aris. 

The Chairman. You saw it then for the first time ? 

Mr. Miller. After it was printed. 

The Chairman. After it was printed — and did you have any dis- 
cussion in regard to it ? 

Mr. Miller. I discussed it with Col. House. 

The Chairman. Was that plan that you then saw the same as the 
one in the printed form ? • I do not expect you to cover every detail, 
of course, but generally, was it the same ? 

Mr. Miller. I have looked at it very hastily. It appears to me 
to be the same. 

The Chairman. After that was submitted to you in printed form, 
I mean after it was shown to you in printed form by tne President, 
there were no changes made in it ? 
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Mr. Miller. I do not quite understand. 

The Chairman. I understood you to say that you first saw this 
plan in printed form, laid before the commission by the President. 

Mr. Miller. Yes. 

The Chairman. And I wanted to find out whether it was sub- 
stantially the same. You think it was the same ? 

Mr. Miller. I think the plan that I saw was the same as this 
plan which is printed in the record, although I have not read this 
with enough care to be positive as to that point. 

The Chairman. No changes were made by the commission in the 
plan submitted by the President ? 

Mr. Miller. Not that I know of. There was a subsequent draft 
submitted to the commission on the league of nations. 

The Chairman. But this draft that we have here was not the 
draft submitted ? 

Senator Brandegee. Submitted to whom? 

The Chairman. To the commission on the league of nations 
appointed by the peace conference. 

Mr. Miller. I aid not say that, or at least I did not intend to say 
that. 

The Chairman. What became of this plan ? 

Mr. Miller. I think it was submitted to the other members of the 
commission. 

The Chairman. Of the American commission ? 

Mr. Miller. Of the commission on the league of nations. 

The Chairman. The commission on the league of nations appointed 
by the peace conference ? 

Mr. Miller. I beUeve so. I did not personally have anything to 
do with that. 

The Chairman. I had xmderstood that you had some part in 
drafting the league of nations as it finally appeared. 

Mr. Miller. I did. 

The Chairman. That is, as reported by the commission ? 

Mr. Miller. Yes. 

The Chairman. Did you appear before that commission? 

Mr. Miller. I was present at its meetings — that is, at the meetings 
of the commission on the league of nations of the peace conference. 

The Chairman. That was composed of how many persons ? 

Mr. Miller. At the beginning it was composed of, I think, 15 
persons, but after two or three meetings four other powers were 
rem-esented, so that it became composed of 19 persons. 

The Chairman. And that was the commission which drafted the 
covenant of the league as it now appears ? 

Mr. Miller. It was. 

The Chairman. Were the American plan and the Italian plan and 
the British plan and the French plan, all submitted to that commis- 
sion? 

Mr. Miller. I believe they were. 

The Chairman. What became of the other plans ? Do you know ? 
The President stated to us at the White House in March that the 
British plan was submitted as the foundation. That is, were the 
other plans withdrawn, or were they simpjly laid aside ? 

Mr. Miller. No; they were not laid aside. They were there. 



Digitized by LjOOQIC 



382 TREATY OF PEACE WITH GERMANt. 

The Chairman. They took the British plan as the foundation for 
the work of the league commission, did they ? 

Mr. Miller. No. The plan that was taken as the basis of dis- 
cussion 



The Chairman. Yes; that is what I mean 

Mr. Miller. Was not the British plan. 

The Chairman. Whose plan was it ! 

Mr. Miller. I thmk it was a combination of various features of 
various plans. 

Senator Pittman. Mr. Chairman, I was present at the meetm^ at 
the White House to which you refer, and I want to go oti record as 
saying that my memory does not serve me to the extent of remem- 
bering that the President stated that the British plan was taken as 
the foundation for the formation of the league. I xmderstood the 
President to say at that time that it appeared that it was possibly 
more nearlv like the British plan than others, but I certainly did not 
imderstana him to say that the British plan was taken as the plan. 

The Chairman. I understood him to say that there were these four 
plans; that they were in agreetnent on the fundamental principles^ 
out that the British plan was the basis of the covenant subsequently 
developed. That is what I understood him to say. 

Mr. MILLER. I did not understand it that way. 

Senator Brandegee. I want to add my recollection of that meet- 
ing, because I am very positive about it. I made a statement about 
it at the time, the next day after the President talked with us ; and 
my recollection of what he said is clear and positive, to the effect that 
he said that the plan proposed by Gren. Sipauts was the plan that had 
been mostly before the commission, and that while that had not been 
adopted just as presented, it furnished a basis for the plan that was 
finally adopted. 

Senator Williams. A skeleton structure. 

Senator Brandegee. Yes; words to that effect. He certainly 
mentioned the fact that the plan proposed by Gen. Smuts was the 
plan that the commission used in builainff up what turned out to be 
their report in favor of a covenant for a league of nations, and that 
the American plan and the other plans had been laid aside or put 
aisde. He dia not say whether there had been any formal vote 
taken upon that or not. He said that the Italian plan had not been 
a complete plan, but was more of a skeleton of principles than it 
was a detailed plan. 

Mr. Miller, it was more a statement in the nature of a statement 
of principles. 

Senator McCumber. I wanted to ask the witness whether it was 
his imderstanding that the plan that was proposed by Gen. Smuts 
was the plan that was followed to a greater extent than any other ? 

Mr. Miller. The plan that was proposed by Gen. Smuts was 
printed. It was avadable to anyone, prmted, I think, in the paper^ 
as well as in a pamphlet. The plan that was taken as a basis of 
discussion bv the commission was a plan which was modeled, to some 
extent, on the other plans, but was not the Gen. Smuts plan itself. 

Senator McCumber. When you speak of the British plan, do you 
mean to be xmderstood as speaking of the Gen. Smuts plan ? 

Mr. Miller. Yes, generally; although I think there was another 
British pamphlet which embodied it. 
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Senator McCuMBER. But generally, when you speak of the 
British plan, you refer to the plan submitted by 6en. Smuts, do you ? 

Mr. MILLER. Yes. 

Senator McCumber. I ask that in order that I may understand 
your testimony. 

Mr. Miller. Yes. 

Senator Brandegee. Mr. Chairman, I did not mean to interrupt 
your examination. I simply want to ask the witness one question, 
and then I will hand him back to you. 

The Chairman. Certainly. 

Senator Brandegee. M?. Miller, you speak of being present at the 
proceedings of the commission, wnich was a committee, I suppose, 
of the delegates who were represented at the peace conference. It 
'was called a commission, but was really a committee of that body 
-was it not, comp^ed of 15 persons? 

Mr. Miller. We would probably call it a committee, but they 
call it a commission over there. 

Senator Brandegee. I get the idea. 

Mr. Miller. Of 19 members. 

Senator Brandegee. It was another name for what we would caU 
a committee here ? 

Mr. Miller. They call it a commission when it is rather lai^e. 

Senator Brandegee. Very good. You said you were present 
there while thev considered the formulation of the plan which they 
finally proposed? 

Mr. Miller. Yes. 

Senator Brandegee. What I wanted to know was, did you 
regularly attend their meetings? Were you present at all of them 
or the greater part of them, or only once or twice ? 

Mr. Miller. I was present at aQ of them. I was not a member 
of the commission. 

Senator Brandegee. I understand that. You were there as an 
adviser? 

Mr. Miller. As legal adviser of the President; yes, sir. 

Senator Fall. Mr. Chairman, if the Chair will pardon me just a 
moment, as we appear to be making records here 

The Chairman. Certainly. 

Senator Fall. My reason for declining to attend this conference 
at the White House which the other Members have testified that they 
attended is brought out by the records which have been made here 
this morning. I felt that we would differ in our recollection of what 
occurred, that there would be various opinions of what occurred, and 
that that difference would possibly be embarrassing both to the 
Senate committee and to the President of the United States, and that 
was one of the reasons why I declined to attend that conference at 
the White House. 

The Chairman. Is it not true, Mr. Miller, that comparison shows 
that a good deal of the covenant, as now presented, was exactly like 
what was printed in this Smuts plan ? 

Mr. Miller. I think some of it is, but I would not say that a good 
deal of it is exactly Uke it. 

Senator Hitchoock. Is the present league a sort of composite of 
various plans that were submitted? 

Mr. Miller. Yes, Senator; and it is the composite of previous 
ideas also, such as the so-called Bryan peace treaties. 
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The Chairman. You mean th6se arbitration treaties of Mr. Bryan ? 

Mr. Miller. I mean the 30 treaties which were negotiated by ttie 
United States Government, of which 20 were ratified by the Senate. 

The Chairman. Those were very brief treaties and dealt with only 
one thing. 

Mr. Mnj.ER. True, Mr. Chairman, but the principle of those trea- 
ties is very similar to one of the principles of the covenant. 

The Chairman. One of the principles of the covenant? Surely 
those Bryan treaties do not cover all the things in the covenant ? 

Mr. Miller. Oh, no; I did not intend so to state, of course. 

Senator Hitchcock. You are referring to the provisions of the 
covenant which prohibit war within three months after the period 
of arbitration or investigation by the council ? 

Mr. Miller. I refer to that. Senator. The so-called treaties for 
the advancement of peace do not provide for compulsory arbitration. 
Neither does the covenant. They do provide for an international 
inquiry into any cause of difference whatsoever, in the most sweeping 
language, without any exception. There is a similar provision in the 
covenant. They contain a covenant not to go to war pending that 
inouiry. There is a similar provision in the covenant. 

The treaties for the advance of peace provide that the international 
commission shall have one year in wnich to conduct its inquiry. 
The covenant makes that period six months. 

The international commissions provided by the treaties for the 
advancement of peace are composed of five members, of which only 
one could be an American, xhat is very similar to the provision 
for inquiry by the council, on which the United States is represented 
by one member. 

Some of the treaties for the advancement of peace provide for a 
further period of six months after the report of the commission 
in which the parties agree not to go to war, and the treaties for the 
advancement of peace provide that the report of the international 
commission may be made by a majority. The covenant provides 
that only in the case of a report which is imanimous, except for the 
parties, is there an agreement not to go to war. 

The treaties for the advancement of peace reserve liberty of action 
after the report, subject to six montns' exception in some cases; 
which I have mentioned, and the covenant is similar except in the 
one case of the report which is imanimous, aside from the parties, 
in which there is a covenant not to go to war against a state which 
accepts the ananimous recommendation. 

The Chairman. Were not the Byron treaties substantially arbitra- 
tion treaties ? 

Mr. Miller. I do not think so, at all. 

The Chairman. Do you think they established a league of nations? 

Mr. Miller. I do not. 

Senator Brandegee. Mr. Miller, what did you say your law firm's 
name was ? 

Mr. Miller. Miller & Auchincloss. 

Senator Brandegee. Is that all of it? 

Mr. Miller. Yes, sir. 

Senator Brandegee. What Auchincloss is that? What is his fiirst 
name? 

Mr. Miller. Gordon. 
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Senator Brandegee. Does he hold any position abroad now? 

Mr. Miller. I believe not. He was in the State Department and 
resigned on the 1st of July. 

Senator BrandegEe. He has been abroad, has he not? 

Mr. Miller. Yes, sir. 

Senator Brandegee. What was he doing there ? 

Mr. Miller. He was private secretary to Col. House. 

Senator Brandegee. Is he related to Col. House ? 

]flr. Miller. He is his son-in-law. 

Senator Brandegee. And your partner ? 

Mr. Miller. I so stated. 

Senator Brandegee. What has been your experience as an inter- 
national lawyer ? 

Mr. Miller. I have been connected with the State Department 
since the United States went into the war, or shortly afterwards. 

Senator Brandegee. In what capacity? 

Mr. Miller. As special assistant of the Department of State. 

Senator Brandegee. Before you went into the State Department 
ivhat had been your experience as an international lawyer ? 

Mr. Miller. I had a general practice in New York. To some ex- 
tent it was European. 

Senator Brandegee. Well, I mean advising commissions of dif- 
ferent countries ? 

Mr. Miller. No, sir. 

Senator Brandegee. Your firm had a general law practice in New 
York? 

Mr. Miller. Yes. 

Senator Brandegee. Had you personally had any special exper- 
ience as an international lawyer representing Governments before 
commissions, making treaties, or anything of that kind ? 

Mr. Miller. Not prior to my entrance mto the State Department. 

Senator Brandegee. What is the name of your position that you 
occupied when you sat with the commission on the covenant of the 
league ? What did you call yourself, or what were you called ? 

Mr. Miller. I was technical adviser of the American commission 
to negotiate peace. 

* Senator Brandegee. Do you know who recommended you for that 
post? 

Mr. Miller. I do not. I was appointed by Secretary Lansing. I 
had been appointed by him about a year previously on a committee 
consisting of Mr. Lester H. Woolsey, the SoUcitor of the Department 
of State, Dr. James Brown Scott, and myself, to prepare data of a 
legal natiire in anticipation of peace negotiations. Tnat committee 
worked in Washington — I do not remember exactly the time, but 
for about a year previous to the arrival of the American commission 
in Paris. 

Senator Brandegee. You are not related to Col. House, are you ? 

Mi. Miller. No, sir. 

Senator Brandegee. Do you know who prepared the American 
plan that the President is said to have taken to Europe with him, the 
draft for a plan for a league of nations ? 

Mr. Miller. No, sir. I do not know that he did take such a plan. 

Senator Brandegee. Do you know whether there had been pre- 
pared for the President by any New York lawyers a plan for a league 
of nations which the President had seen ? 
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Mr. Miller. I have no knowledge of that* 

Senator Brandbgee. I have been told by New York lawyers thett^ 
they had seen such a plan and that they knew who drew it. 

Sow many plans, or suggestions, or resolutions, or prospectuses 
for plans were presented by any American interests or any Americana 
for consideration by the commission of the plenary conference which 
was considering the covenant of the league of nations ? 

Mr. Miller. Could I have that repeated ? ^ 

Senator Brandegee. How many drafts for a league of nations 
were presented by anybody to the commission which was considering 
the draft for a covenant for a league of nations in behalf of America ? 
You have spoken of several yourself. 

Mr. Miller. I have spoken of two. 

Senator Brandegee. Yes. 

Mr. Miller. I do not know of any others. 

Senator Brandegee. You know that Secretary Lansing presented 
a resolution, do you not? 

Mr. Miller. I do not know to whom he presented it. 

Senator Brandegee. He stated that he presented it to the Ameri- 
can commission; not to the committee or commission that waa 
considering the draft in behalf of the peace conference, but to the 
American commission. 

Mr. Miller. Yes, sir. 

Senator Brandegee. Do you know anything about that ? 

Mr. Miller. Senator, you spoke a moment ago about the commis- 
sion of the plenary conference. You are now speaking of the Amer- 
ican commission. 

Senator Brandegee. I am speaking of both. I want to know, if 
your recollection serves you about it, how many plans or suggestions 
were presented either to the American commission, our five commis- 
sioners, of which the President was the head, and Col. House was next 
in rank, and Secretary Lansing was a member — ^how many American 
drafts or plans or suggestions were presented to the official commis- 
sion that was considering the formation of a covenant for a league of 
nations as an agency of the peace conference? 

Mr. Miller. So far as tne American commission to negotiate^ 
peace was concerned and the plans submitted to it, I have mentioned 
all that I know about it, Senator, except that I suppose that a great 
many plans were presented by writers on the subject and sent to the 
commission. The volume of such matter was very large. 

Senator Brandegee. Was article 10, as it is now embodied in the 
proposed covenant for the league of nations in the treaty of Ver- 
sailles, in any of these so-called American plans of propositions ? 

Mr. Miller. As it now stands ? 

Senator Brandegee. Yes. 

Mr. Miller. I think not. 

Senator Brandegee. Was the subject of our guaranteeing the 
territorial integrity or political independence of menibers of the league 
phrased in that way in any of the American propositions ? 

The Chairman. 1 will at this point read into the record Article III 
of the plan sent to the Senate by the President — the American plan. 
[Reading:] 

The contracting powers undertake to respect and to i)rotect as against externa] 
aggression the jwhtical independence and territorial integrity of all States members of 
the league. 
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That is the whole of the article. It is in the American plan which 
the President sends us. 

Senator Brandeqee. You are famiUar with that, are you not, Mr. 
Miller, that Senator Lodge has just read t 

Mr. Miller. Yes, sir. 

Senator Brandegee. In your opinion, as a technical expert for the 
cominission, ^re not those two provisions substantially the same ? 

Mr. Miller. This provision ? 

Senator Brandegee. The one that Senator Lodge just read and 
the one that is in the treaty, article 10. 

Mr. Miller. I think there is considerable difference between 
article 10 and Article III, which the chairman has just read from the 
Congressional Kecord of yesterday. 

Senator Brandegee. Well, I would be glad to have your idea of 
the difference. 

The Chairman. Let me read article 10 so that they may be side 
by side [reading]: 

The members of the league undertake to respect and preserve as against external 
aggression the territorial integrity and existing political independence of all members 
of the league. 

That is the first sentence of article 10. I will repeat Article III 
[reading]: 

The contracting powers, undertake to respect and to protect as against external 
aggression the political independence and territorial integrity of all States members of 
the league. 

Senator Brandegee. Now, you may answer, Mr. Miller. 

Mr. Miller. Well, the first sentence of article 10 differs from 
article 3 in containing the word ^'existing," and otherwise in 
phraseology. 

Senator Brandegee. Will you pardon me there a minute. You 
interpret the words ^'existing political independence'' to mean 
existing political independence that may exist at the time the treaty 
is ratified, if it is ratified. The treaty speaks from the date of its 
ratification, does it not ? 

Mr. Miller. The treaty goes into force when ratified by certain 
powers as therein provided. 

Senator Brandegee. Yes. 

Mr. Miller. As to ^'existing political independence" I think it 
would relate back to the date of signature. 

Senator Brandegee. I do not get you. 

Mr. Miller. As to '^ existing," I tnink it would relate back to the 
date of signature. 

Senator SWanson. I understand the treaty when ratified goes 
back to the date of signature. 

Senator Brandegee. I want to get the witness's idea. He is the 
international lawyer of the commission. Suppose the treaty is 
signed at different dates by the different signatories. Then what 
does "existing" mean? 

Senator Hitchcock. They were all signed the same date. 

Senator Brandegee. Please let me examine him. You will have 
plenty of time. 

Senator Hitchcock. I thought possibly you used language you 
did hot intend. You said "ratify." 
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Senator Brandegee. No; I did not. He said the word ''exist- 
ing'' relates back to the date of signature. Now, I asked him if tlie 
signatures 

Senator Hitchcock. You are supposing an impossibility. 

Senator Brandegee. What do you mean by signatures? Signa- 
tures by whom ? 

Mr. Miller. By the contracting parties. 

The Chairman. On the 28th of June. 

Senator Brandegee. You think that the word ^'existing'' relates 
back to that time ? 

Mr. Miller. I do. 

The Chairman. The 28th of June ? 

Mr. Miller. Yes, sir. 

Senator Brandegee. Of course, China has not signed the treaty 
yet, and we have not signed. 

Mr. Miller. The United States has signed it. 

Senator Brandegee. Yes. Now, I do not know whether bounda- 
ries have been changed or will have been changed between the date 
of the signature of tne treaty and the date of the proclamation that 
it has been duly ratified by the different nations; but, however that 
may be, it refers to the boundaries as defined by the treaty, of course. 
Those are the boundaries to be maintained and preserved, are they 
not? 

Mr. Miller. Not necessarily. 

Senator Brandegee. Well, can these boundaries be changed now, 
after the treaty has been ratified by Great Britain, in your opinion, 
by the peace commission? 

Mr. Miller. Certainly. There are a great many boundaries that 
are not described. 

Senator Brandegee. No; I am talking about the boimdaries that 
are described. 

Mr. Miller. Your question is, Can a boimdary be changed after 
the treaty goes into force ? 

Senator Brandegee. I asked you first if the boundaries to be 
preserved by the signatories of the treaty are the boimdaries as 
described in the treaty. I assumed of course that they were. What 
do you say to that. Are they or are they not ? 

Mr. Miller. It is the territorial integrity of the members of the 
league — the boundaries of many members of the league are not 
described in the treaty at all. 

Senator Brandegee. I ask you if the territorial integrity which 
we are asked to guarantee and preserve is the territory as defined 
by boimdaries fixed in the treaty where boundaries are fixed in the 
treaty ? 

Mr. Miller. Yes, at present. 

Senator Brandegee. You do not think that the peace conference, 
or what is left of it now, can make any change in the boundaries that 
are defined in the treaty, do you ? 

Mr. Miller. Not without the consent of all the parties to the treatv. 

Senator Brandegee. There would have to be a new treaty, would 
there not? 

Mr. Miller. A new affl'eement, certainly. 

Senator Brandegee. I am moved to ask that because Mr. Davis, 
the financial expert, the other day, if I understood his testimony 
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correctly, seemed to be under the impression that one of the fruits 
in the covenant of the leiague was that if any mistake had been made 
about fixing a boundary in the treaty it could be corrected by the 
league or the council of the league. You do not think that comd be 
done, do you ? 

Mr. MiLLEB. Well, there are certain of the boundaries in the treaty 
vsrhich are not definitely fixed, which are fixed subject to plebiscite. 
The Chaibman. Which are those, Mr. Miller ? 
Senator Bbandegee. Which boimdaries are not definitely fixed 
that we are to guarantee ? 

Mr. MiLLEB. There is a plebiscite in upper Silesia, in Schleswig, 

in the Saar Basin 

The Chaibman. Is the plebiscite to alter the boimdaries ? It does 
not seem to read that way. 

Mr. MiLLEB. I did not catch you. 

The Chaibman. The plebiscite is to determine to what country it 
is to belong. Does the plebiscite alter boundaries? Plebiscites 
alter possession but not boundaries. 

Mr. MiLLEB. The boundaries are to be fixed in some cases by the 
plebiscite. 

The Chaibman. Are thev ? 

Senator Bbandegee. Then we do not guarantee those, do we, 
under the language of our obligation to guarantee existing boundaries ? 
Mr. MiLLEB. May I complete my answer? 
Senator Bbandegee. Yes, sir. 

Mr. MiLLEB. And in the district adjacent to Belgium. 
Senator Bbandegee. So that you consider that if we ratify the 
treaty we are gauranteeing to preserve boundaries that may be 
placed in the future, and of whicn we have no present knowledge, in 
some instances? 

Mr. MiLLEB. I did not state that as the legal effect 

Senator Bbandegee. State it in your own way, and take all the 
time you want to, what your conception is about that. 

Mr. MiLLEB. In the first place, I pointed out that the word ''exist- 
ing'^ does not qualify ''territorial integrity," but qualifies "political 
independence." 

Senator Bbandegee. I agree with. you. 

Mr. MiLLEB. "Territorid integrity and existing pohtical inde- 
pendence." 

Senator Bbandegee. What territorial integrity? The territorial 
integrity as of what date ? 

AC. MiLLEB. The territorial integrity as it exists; primarily, as it 
exists at present. ^ 

Senator Bbandegee. And secondarily? 

Mr. MiLLEB. As it may be determined pursuant to the provisions 
of the treaty, according to these plebiscites which I have mentioned. 
The Chaibman. You refer to Belgium. The second part of the 
treaty begins by defining the boundaries of Germanjr. I do not sup- 
pose you mean that the bound/iries of Germany with HoUand and 
France are to be changed, do you? There is nothing about those 
there. I merely asked that preliminarilv. The boundary between 
France and Belgium and the boundary between Belgium and Hol- 
land — are those open to change ? 
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Mr. MiLLBB. There is no provision for changing the boundary be- 
tween France and Belgium and the boundary between Holland and 
Belgium. 

"file Chaieman. I did not say that. Are they open to change by 
those treaties? 

Mr. MiLLEB. The treaty makes no reference to them, Senator. 
Thev are open to change by agreement. 

The Chaibman. Between France and Belgium, undoubtedly. 

Mr. MiLLEB. Yes. 

The Chairman. But that is not what we are discussiM. The onljr 
boundary of Belgium that is open for settlement is the boundary 
with Germany, is that not true ? 

Mr. MiLLEB. Yes, sir. 

ITie Chaibman. Now, that first one reads: 

The boundaries of Gennany will be determined as follows: 

1. With Belgium: From the point common to the three frontiers of Belgium, Hol- 
land, and Germany and in a southerly direction; the northeastern boun&jy of the 
former territory of neutral Moresnet, then the eastern boundary of the Kreis of Eupen, 
then the frontier between Belgium and the Kreis of Montjoie, then the northeastern 
and the eastern boundary of the Kreis of Malmedy to its junction with the frontier 
of Luxemburg. 

Do you concede that boxmdary to be open to further change ? 
Mr. MiLLEB. In answer to that, Mr. Chairman, I will read article 
34 of the treaty [reading]: 

Germany renounces in favor of Belgium all rights and title over the territory com- 
prising the whole of the Kreise of Eupen and of Malmedy. 

During the six months after the coming into force of tnis treaty, registers will be 
opened by the Belgian authority at Eupen and Malmedy in which the inhabitants 
of the above territory will be entitled to record in writing a desire to see the whole or 
part of it remain under German sovereignty. 

The results of this public expression of opinion will be communicated by the Belgian 
Government to the league of nations, and Belgium undertakes to accept the dectsion 
of the league. 

The Chaibman. Yes; that is the question of settling possession. 
But are the boundaries to be changed ? 

Mr. MiLLEB. The boundary womd be changed if a part of Eupen 
and of Mahnedy went back to Germany. 

The Chaibman. Would the boundary be changed ? The possession 
would be changed, unquestionably. 

Mr. MiLLEB. The sovereignty would be changed. 

The Chaibman. Yes. I mean, are they altering these boundaries 
as laid down in the treaty as the boundaries of Germany and Belgium ? 
It may go to Germany or Belgium under article 34, with which I am 
f amiUar, but the change provides for no change in the boundary line. 

Mr. MiLLEB. But the boxmdary line will depend on whetner it 
goes to one or the other. 

The Chaibman. There seems to be nothing depending on it but 
possession. 

Senator McCumbeb. What you mean is that at present under the 
treaty that territory is subject to Belgium. 

Mr. MiLLEB. Yes. ^ 

Senator McCumbeb. But subject to change as to its plebiscite ? 

Mr. MiLLEB. Yes. 

Senator McCumbeb. And therefore if a portion of it goes back to 
Germany after a vote, it would change the boundary of JBelgium. 

The CThaibman. It carries the boundary with it. 
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Senator McCxtmbeb.' It carries the boundary with it ? 

Mr. Miller. Yes. 

The Chaibman. I only wanted to get what it meant. 

Senator Bbakdegee. To guarantee the territorial integrity of all 
members of the league would cover the preservation to the powers to 
whom they have been awarded under tnis treaty, of all the colonies 
taken from Germany, would it not ? 

Mr. Miller. I think that would depend on the exact disposition 
of the colonies — ^the final disposition of the colonies — ^which is not 
provided in detail in the treaty. 

Senator Brandegee. WeD, I know, but that is one of the reasons 
why it is important to know when the treaty speaks from — ^f rom what 
date. In other words, does it mean to guarantee boundaries or the 
territorial integrity of members of the league as that integrity existed 
at the time of the signing of the treaty or at the time of the procla- 
mation of its ratification, or does it mean to guarantee, as you sug- 
fest, the territorial integrity of the members of the league as it may 
e added to, depending upon the result of future considerations and 
the award of other territory yet to come to the various members of 
the league ? 

Mr. Miller. I think the whole treaty must be read together. The 
provisions which provide for the plebiscites are a part of the treaty, 
just as much as the provisions of article 10. 

Senator Brandegee. Very well, then. What I am trying to get 
at is whether the thing we are asked to preserve is an existing thmg 
or is a thing that is hable to be different from what it is now, and are 
we guaranteeing a known thing or something that is hable to change 
in the future? I simply want your opinion about it, of course. I 
do not expect your decision wiU settle it 

Mr. Miller. Naturally. 

Senator Brandegee. But I want to get your view of it. You 
were present at the consideration of the treaty. 

Mr. Miller. I think that the territorial integrity of Poland would 
mean the territorial integrity of Poland as it resulted from this 
treaty — ^from all its provisions. 

Senator Brandegee. All right. 

Mr. Miller. Including the provision as to upper Silesia and the 
plebiscite there. 

Senator Brandegee. How many powers took part in the so-caUed 
peace conference in Paris ? By that I mean how many of them sent 

f)eace commissions or delegates? Do you not remember without 
ooking it up in the book ? 

Mr. Miller. The number is quite large. 

Senator Brandegee. How large ? 

Mr. Miller. It is 27, not counting the British dominions in India, 
and aside from Germany. 

Senator Brandegee. Coxmting the Germans and the British 
dominions in India, how many ? 

Mr. Miller. Counting those would make 33. 

Senator Brandegee. Thirty-three powers. Did they all have the 
same number of commissioners ? 

Mr. Miller. No, sir. 

Senator Brandegee. Who fixed the number of commissioners who 
were to attend the peace conference ? 
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Mr. Miller. It was fixed before the invitations were sent out by 
the French Government to attend the conference. 

Senator Brandegee. You mean it was fixed by the French Gov- 
ernment, or that the invitations were sent out by the French Govern- 
ment? 

Mr. Miller. The invitations, according to my recollection, were 
sent out by the French Government, and the number was fixed by 
consultation before that. 

Senator Brandegee. Consultation by whom ? 

Mr. Miller. I do not know. 

Senator Brandegee. I do not want to ask you anything that you 
do not know. Of course, if you do not know 

Mr. Miller. I know that the United States was consulted. I do 
not know how many powers were consulted, Senator. 

Senator Brandegee. You do not know who did the determining of 
how many commissioners each country should have, do you ? 

Mr. Miller. Except that it was done by consultation. I do not 
know who participated. 

Senator Brandegee. Of course, somebody must have consulted 
and determined, but I did not know but you, being the expert legal 
adviser of the commission, might have known. Of course, if you do 
not know, just say so and I will pass on to something else. 

Mr. Miller. I know that it was discussed. I do not know who 
made the final decision. 

Senator Brandegee. If you know that it was discussed, by whom 
was it discussed ? Never mind. We have not very much time this 
morning. 

Mr. Miller. My recollection is 

Senator Swanson. I insist that the witness be allowed to answer. 

Senator Brandegee. I am perfectly wilUng he should, but it is 
rather immaterial, and the witness seems to hesitate. 

Senator Williams. Let him answer. 

Mr. MiiAjER, The French Government sent a note on the subject 
to various powers; I do not know what to powers, but I do know 
that the United States was included. 

Senator Williams. Mr. Chairman, the United States was con- 
sulted upon how the commissioners 

Senator Br^Cndegee. I prefer that the witness should do the 
testifying, because the Senator will have a chance later. 

Senator Williams. I was going to ask a question, with the per- 
mission of the chairman, and I addressed the chairman for that 
purpose. 

Senator Brandegee. I yield to the Senator from Mississippi. 

Senator Williams. I did not know we were going through all that. 
Mr. Chairman, with the permission of the Senator irom Connecticut, 
I would hke to ask a question. Is the permission granted ? 

Senator Brandegee. Why, certainly. 

Senator Williams. You do know, do you not, that the United 
States was consulted as to how many commissioners she desired to 
name to the conference ? 

Mr. Miller. Yes. 

Senator Williams. Do you or not presume, from that, that other 
nations were Ukewise consulted ? 

Mr. Miller. Certainly; they must have been. 
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Senator Williams. It is a very harmless question that I wished 
to ask. 

Senator Brandegee. I think so. Now, Mr. Miller, as a matter of 
fact, did these different participants all have the same number of 
commissioners ? 

Mr. Miller. No, sir; they did not. 

Senator Williams. Different numbers ? 

Mr. Miller. Different numbers. 

Senator Brandegee. What was the total number of commis- 
sioners in the plenary conference, if that is the proper expression ? 

Mr. Miller. I would have to look that up. 

Senator Brandegee. All right. 

Mr. Miller. Because, as you suggested, some powers had a 
greater number than others. 

Senator Brandegee, All right. How many meetings did the 
plenary conference have before these commissions were appointed 
to take up various phases of the treaty ? 

Mr. Miller. Well, as to that. Senator, the commissions, as I 
remember it, were not appointed at the same time. There were a 
good many commissions appointed, and I do not think they were all 
appointed at the same plenary session. 

Senator Brandegee. Very well; I will change the form of the 
question. How many meetings did the plenary conference hold 
before the final meeting of the plenary conference which approved 
the treaty ? 

Mr. Miller. Three or four, I think. I do not remember exactly. 

Senator Brandegee. Are you aware to what extent the various 
commissions who had under consideration the different parts of the 
treaty consulted with one another and kiept posted on the work of 
one another ? 

Mr. Miller. I do not think there was any communication be- 
tween the commissions as such. The different members of each 
delegation who were on the various commissions doubtless con- 
sulted, but as between one commission and another I do not think 
there was consultation except between the economic commission 
and the financial commission. 

Senator Brandegee. After each commission finished its work and 
was ready to report, to whom did they send the completed report of 
their proposals ? 

Mr. Miller. They sent it to the plenary conference through the 
secretariat. 

Senator Brandegee. They sent it to the secretariat. Then who 
took the various reports and put them together, so as to make the 
coinpleted treaty? 

Mr. Miller. The drafting committee. 

Senator Brandegee. And were these reports of commissions ap- 
proved by any meeting of the plenary coimcil before the final meet- 
mg of the plenary council approved of the entire treaty ? 

Mr. Miller. Some of them were. I am not sure that all of them 
were. 

Senator Brandegee. Do you remember which ones were approved 
by the plenary conference before the entire treaty was approved ? 

Mr. Miller. The report of the commission on the league of nations 
was approved. 

13035&— 19— PT 8 2 
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Senator Brandegee. Excuse me right there. At the meeting of 
the plenary conference that approved the report on the league of 
nations, were the reports of any other commissions approved? 

Mr. Miller. I think it was at the same meeting that the report of 
the commission on the labor clauses was approved. 

Senator Brandegee. Are you sure about that ? 

Mr. Miller. I would have to look that up, Senator. 

Senator Brandegee. My impression had been, from what little 
information we got in this country about it, that the meeting of tlie 
plenary conference which approved the report of the commission on 
the covenant of the league oi nations did that and nothing else, and 
that it was a hastily called meeting, called by the President to get 
the covenant approved so that he could come back here in March 
and submit it tentatively or informally to us. 

Mr. Miller. I think he did, without referring to the final report 
of the commission. When the report was made in February, I 
think there was nothing else approved at that meeting. 

Senator Brandegee. That was my impression. 

Mr. Miller. Yes, I think that is correct. I thought you were 
referring to the later meeting. Senator. 

Senator Brandegee. Did you attend in any way, or were you 
present, either as an auditor or in any other capacity, at the meeting 
of the plenary conference which approved the draft tor the covenant 
of the league of nations ? 

Mr. Miller. The one in February? 

Senator Brandegee. If that was in February, and I think it was. 

Mr. Miller. There was a first report and a second report. 

Senator Brandegee. The report where the plenary conference 
approved the draft for the covenant of the league of nations just 
before the President sailed for this country and got here with it. 

Mr. Miller. Yes, I was present. 

Senator Brandegee. You were present. Was th^t meeting of the 
plenary conference open to the public ? 

Mr. Miller. I think it was, Senator. 

Senator Brandegee. Do you not remember whether people were 
in the gallery; or was there a gallery? Were there outsiders there 
other than the delegates or commissioners? 

Mr. Miller. Yes; the public was there. 

Senator Brandegee. Was there quite a large audience or a small 
one? It seems to me, this, being an epoch-making event, ought to 
have occasioned a ripple, and there ought to have been a few spec- 
tators to see it adopted. But never mind 

Mr. Miller. There were quite a large nimiber, considering — as 
many as could get into the room. 

Senator Brandegee. How many spectators were there — 10 or 100 ? 

Mr. Miller. Oh, well, more than a hundred, Senator, but I am not 
an expert at guessing crowds. 

Senator Swanson. How many could the room hold? 

Mr. Miller. I think the room could hold some hundreds. 

Senator Swanson. And you say the room was filled? 

Mr. Miller. It seemed crowded to me. 

Senator Brandegee. Now I am getting something. I am much 
obUged to you. 

Senator Swanson. You insisted upon it. 
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Senator Brandegee. I did not insist upon it, but you did. There 
were hundreds of people there, were there? 
Mr. Miller. I snould think so. 

Senator Brandegee. How long was the plenary conference in 
session considering the covenant of the league of nations ? 
Mr. Miller. My recollection is it was all the afternoon. 
Senator Brandegee. The whole afternoon. The President made 
the report, did he not ? 
Mr. Miller. Yes. 

Senator Brandegee. And made a speech about it, did he not? 
Mr. Miller. He did. 

Senator Brandegee. Who else made speeches? 
Mr. Miller. I do not remember, at this distance of time. 
Senator Brandegee. Was there any debate on the various provi- 
sions of the covenant of the league of nations in the plenary council ? 
Mr. Miller. Yes; there were various speeches made. 
Senator Brandegee. I know there were speeches made. The 
President made one. Was there any debate upon the various 
articles, the 26 articles, which constitute the covenant of the league of 
nations ? 

Mr. Miller. I think that the speeches were all prepared speeches. 
Senator Brandegee. Yes ? 
Mr. Miller. They seemed so. 
Senator Brandegee. Canned oratory ? 

Mr. Miller. I do not know whether you would call it debate or not. 

Senator Brandegee. What I want to know is, did anybody ask 

anybody else what certain articles meant ? Was tlaere any diflFerence 

of opinion expressed as to the meaning of any of the articles or what 

they might mean ? 

Mr. Miller. I do not think so. Not that I remember. 
Senator Brandegee. There was not a word said, was there, except 
that the President, and the head of the Japanese delegation, and other 
heads of delegations made remarks about it. That was all, was it 
not, and then they unanimously agreed to the whole thing, did they 
not? 

Mr. Miller. I do not recall that the head of the Japanese delega- 
tion made any remarks at that meeting. Possibly he did. 

Senator Brandegee. I read something that purported to be, not 
a protest on his behalf, but a regret that some racial equality clause 
* had not been included in it, or something of the kind, but I may be 
mistaken about that. I do not consider the garbled newspaper ac- 
counts that we were allowed to receive through the censor at that 
time as being authority for any opinion; but that is all we have. I 
get a fair idea of how the thing was done, and that is all I care to 
ask. 

Senator Harding. Mr. Chairman, I wish to ask a question. 
The Chairman. The Senator from Ohio. 

Senator Harding. Do you understand that the league of nations 
has authority to change the territorial possessions of any nation a 
member of tne league ? 

Mr. Miller. It has authority to some extent to decide on these 
plebiscites, as granted in the treaty. 

Senator Harding. Suppose the readjustment of the Balkan and 
other Near East problems should not prove to be all that those who 
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favor them hope, would the league of nations for the promotion and 
preservation of peace have authority to make readjustments of 
territorial lines ? 

Mr. Miller. Not unless it was so agreed. 

Senator Harding. What do you mean when vou say "so agreed'^? 
Do vou mean the unanimous consent of everybody ? 

Mr. Miller. Well, it might be agreed in the treaty with Austria, 
for example, or with Hungary or with Bulgaria, that a line should 
be subsequently fixed by the league of nations. 

Senator Harding. Do you mean a reservation, for instance, like 
that contained in the treaty relating to the Saar Basin, wherein the 
government of the basin is intrusted to the league of nations, and 
wherein Germany renounces her sovereignty to the league of nations ? 

Mr. Miller. I was not referring to that, Senator. 1 was referring 
to the provisions which provide for the fixing of the line and for a 
plebescite in such territory as Upper Silesia, or in Schleswig. 

Senator Harding. Maybe I can make it a little more specific. I 
do not know that the question is wise. I am trying to clear up 
certain things in my own mind. Suppose the disposition of Thrace 
should, two years from now, prove a menace to the peace of the 
world in the estimate of the members of the council or the assembly. 
Has the league authority to undertake the readjustment of that 
assignment of territory ? 

Mr. Miller. To change it ? 

Senator Harding. Yes. 

Mr. Miller. No. 

Senator Harding. Not without a specific provision in the treaty 
with Austria. 

Mr. Miller. There might be a specific provision in a subsequent 
treaty; in that case, with Bulgaria. 

Senator Harding. Then in accepting the league covenant in the 
peace treaty that we have before us we really undertake to guarantee 
territorial integrity that we know not of at this time. 

Mr. Miller. The boundaries are not fixed. That is true, Senator. 

Senator Harding. That is precisely what I am getting at. 

The Chairman. I am obliged to go to the wSenate, but there is no 
need of adjourning this hearing, because I am going to move that the 
Senate take a recess from 12 to 2 o'clock to enable those who desire 
to see the parade of the Marines to do so, so the Senate will not 
really meet for action until 2 o'clock. 

(Senator McCimiber took the chair.) 

Senator Moses. The Senator from Connecticut (Mr. Brandegee) 
has some other questions to propound, but he has left the room 
temporarily. 

Senator Williams. Mr. Miller, does not this league of nations 
article itself provide that where any nation shall report to the league 
that a given question has become a menace to the peace of the world, 
the league may take up that question and consider it and make 
recommendations concerning it ? 

Mr. Miller. Yes. 

Senator Williams. Then, in so far as that goes. Senator Harding's 
question would have been answered in the affinnative, that the league 
could deal with the subject matter of Thrace if later on, upon com- 
plaint of Greece or Bmgaria, the league concluded that it was a 
menace to the peace of the world to allow it to remain in statu quo. 
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Mr. Miller. Yes. 

Senator Williams. Now let me ask you another q^uestion. Does 
it not provide that the league shall have power to consider complaints 
that existing treaties have become inapplicable and that if allowed to 
exist they may become a menace to the peace of the world. 

Mr. Miller. Yes. Article 19 provides: 

The assembly may from time to time advise the reconsideration by members of the 
league of treaties which have become inapplicable and the consideration of inter- 
national conditions whose continuance might endanger the peace of the world. 

Senator Harding. Now, following up Senator Williams^s question: 
Suppose in the judgment of the council that the possession of the 
Danish West Indies, which we purchased within the last few months, 
should be a menace to the peace of the world from any cause what- 
soever. Woidd the league have a right to step in and make that 
readjustment ? 

Mr. Miller. No, sir; in my opinion not. 

Senator Harding. They would be inhibited by the exercise of the 
Monroe doctrine only. 

Mr. Miller. It would be inhibited by that, in my opinion — ^by the 
Monroe doctrine provision. 

Senator Harding. This is the point I am trying to get at, and I 
consider it of some importance. If when once territorial lines are 
established by this peace treaty the league has authority to step in 
to make a readjustment and pass territory from one nation to another 
in the interest of the peace of the world, what is to prevent the 
league doing the same thing with a piece of American territory? 
What except our size would prevent that ? 

Mr. Miller. Well, Senator, my answer to that is that I do not 
think the league has the power to make the change. 

Senator Harding. You said to Senator WilUams that if they found 
an adjustment of territory was menacing the peace of the world, 
they had the authority to take it up and change it. 
Mr. Miller. To advise. I read the article. 

Senator Williams. I said to recommend — to investigate and 
recommend. 

Senator Harding. WeU, then, let us follow that. Let us ask 
ourselves the practical question — I should like the judgment of the 
witness on tms: What does the league amoxmt to if its recom- 
mendations are nothing more than an admonition ? 

Senator Williams, if its recommendation is unanimously adopted 
and there is no minority report upon it, then none of the members of 
the league can go to war. That is one thing. The next thing, of 
course, is that where the recommendation oi the council is unani- 
mously ^iven, we being represented upon it as well as the other great 
powers, it will have a moral weight in the world that will be irre- 
sistible. 

Senator Harding. All right. Now, let us follow that. Suppose 
we were involved, and the league unanimously made a recommenda- 
tion, and we declined to accept the recommendation of the league. 
What happens then ? 

Senator Williams. If that were the case, of course our commission 
would have had to vote against what we have done. If there was no 
minority report, then if we went to war, the council would consider 
what measures were necessary and would make a recommendation; 
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but in addition to that, the free passage of troops would be allowed 
through the territories of all members of the league against the re- 
calcitrant country — ^in that case our own coimtry — and in addition 
to that the league might recommend anything that it chose to recom- 
mend that mignt be accepted by the other members of the league. 

Senator Fall. Mr. Chairman, I submit that this is all entirely 
irregular, with due deference to the Senator from Mississippi. Of 
course, he is expressing his opinion, and we woidd have diflFerent 
opinions, and this committee is engaged in a general conversation. 

Senator Harding. Does the Senator mind if Task a question? 

Senator Fall. I have no objection in the world. 

Senator Willla.ms. I agree thoroughly, but the Senator from Ohio 
asked a question and I was answering it. 

Senator Fall. I thought the Senator from Ohio said he would like 
to have the opinion of the witnes3 upon it. 

Senator Willlvms. I beg the pardon of the Senator from New 
Mexico. The Senator from Ohio turned to me, and we were just 
talking amongst ourselves. 

Senator McCumber. I think the question was rather general, and 
it might be answered by anyone. We will get back to the witness 
now. 

Senator Harding. I wiU address my question to the witness. This 
is what I want to get at. Take a hypothetical case, where a question 
of American territory is involved, and the league of nations recom- 
mends contrary to our wishes. Suppose then that we do not even 
go to war. We are subject to what might be termed ostracism by 
the international powers, are we not? Are we subjected to that, 
for one thing? Are we made an international outlaw if we refuse 
to accept the recommendations? 

Mr. Miller. Not if we do not go to war. 

Senator Harding. Are we not subject, under the terms of the con- 
tract, to trade boycotts ? 

Senator Hitchcock. Certainly not, unless we go to war. 

Mr. Miller. It is one of the sections of article 16, which provides 
that — 

Should any member of the league resort to war in disregard of its covenants, under 
articles 12, 13, or 15, it shall ipso facto be deemed to have committed an act of war 
against all other members of the league. 

Senator Harding. Suppose we do not go to war. What happens ? 
Suppose we just refuse to accept the recommendations of the league 
and ignore its authority? 

Mr. Miller. What happens as a practical matter? 

Senator Harding. What happens to us as a practical thing ? 

Mr. Miller. Nothing, under the covenants, if we do not resort to 
war. 

Senator Harding. But the league would have authority to institute 
a boycott, economic pressure, embargpes 

Senator Hitchcock. Certainly not. 

Senator Harding. I am asking the witness. 

Mr. Miller. Not in my opinion. I think it is prefaced by those 
words I just read, which limit it to a case where a member of the 
league resorts to war in disregard of its covenent under articles 12, 
13, or 15. 
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Senator Harding. Then, if that be true, what remedy has the 
league to make its recommendations effective ? 

Mr. Miller. Public opinion, publicity, the moral force of its 
recommendations. 

Senator Moses. We might be expelled. 

Mr. Miller. For a violation of any covenant we might be expelled. 

Senator McCumber. But mere negative action would not be a 
violation of the covenant ? 

Mr. Miller. Not a violation of the covenant in this particular 
case that is supposed. 

Senator McCumber. In other words, if the United States did not 
accept the suggestions of the council, it would not make a cause for 
expiilsion. 

Mr. Miller. Not in my opinion. 

Senator Harding. Then let us put it in another wav. Suppose 
the league makes an alteration of territorial lines, are we bound under 
article 10 to recognize the territorial integrity of the new allotment ? 

Mr. Miller. Senator, I do not think tne league has any power to 
make a new line, as you put it, except in a case where it is given 
specific power imder this treaty or under a subsequent treaty. 

Senator Harding. I imderstood you to say, at the suggestion of 
the Senator from Mississippi, that if a situation was menacing the 
peace of the world it did have that power. 

Mr. Miller. I said to advise. I read article 19, in which that 
would be included. The word "advise'' is used. 

Senator Harding. Then let us go back to a specific case. I am 
sorry to take the time of the committee, but it is important to me. 

Senator Fall. I think it is very interesting. 

Senator Harding. If I understand the covenant, if that question 
arises and we are disputants, we have nothing to say. We are ruled 
out because we are disputants. 

Mr. Miller. We sit in the council. 

Senator Harding. I know; but we do not vote on it, because we 
are disputants. 

Mr. Miller. I would not say that. There is no provision that we 
do not vote. 

Senator Fall. There are several provisions here that wherever a 
member is a party to a' dispute it has no vote. 

Mr. Miller. I differ. Senator 

Senator Swanson. Explain your understanding of it. 

Mr. Miller. My understanding is that the provision does not say 
that the parties to the dispute shall not vote, but it simply provides 
that the votes of the parties to the dispute shall not be counted. 

Senator Harding. It is the same practical situation. 

Senator Fall. It is the same thing. I do not see why you want 
us to vote if the vote is not counted. That is the southern style. 

Senator Harding. The point I am trying to get at is this: I am 
very sincere about it. I want to know if the league becomes an inter- 
national power that can change territorial lines in the interest of 
world peace and then command the adherents of the league to 
respect those lines. 

Mr. Miller. My opinion is no. 

Senator Harding. Except as it is provided for 

Mr. Miller. Except as it is specifically provided for in this treaty 
or in other treaties^ 
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Senator Harding. That is all I have to ask. 

Senator Moses. Mr. Miller, you said that the draft of the cove- 
nant of the league of nations which was finally adopted as a basis 
upon which the commission worked to get its final results was a com- 
posite of many suggestions. 

Mr. Miller. Yes. 

Senator Moses. Parts being taken from the four drafts submitted 
by Great Britain, the United States, France, and Italy. 

Mr. Miller. Yes. 

Senator Moses. Who made that composite ? 

Mr. Miller. I have to ask a rather technical question before I 
can answer your question. Do you mean who physically got it 
up, prepared the language of it ? 

Senator Moses. Yes. 

Mr. Miller. Mr. Hurst and myself. 

Senator Moses. In the form m which you submitted it, was it 
submitted by our representatives on the commission, namely, the 
President and Col. House? You submitted it to them and they 
submitted it to the commission ? 

Mr. Miller. Yes. 

Senator Moses. Have you a copy of that draft as you handed it 
to the President and Col. House ? 

Mr. Miller. I suppose the department has a copy. 

Senator Moses. Under the liinitations set upon our procuring the 
information, as stated in the President's letter of yesterday, do you 
think we could get it ? 

Mr. MuLER. 1 have no authority to answer that question. 

Senator Moses. May I ask the witness to endeavor through the 
department to get that for the committee ? 

Senator McCumber. Will the witness do so ? 

Senator Hitchcock. I did not hear the question. What was it 
that was desired ? 

Senator Moses. The witness testified in the first instance that the 
draft upon which the finally completed covenant of the league of 
nations was based was a composite draft containing suggestions 
drawn from the four drafts submitted by the United States, Great 
Britain, France, and Italy, and he testified that that composite 
draft was made by Mr. Hurst and himself. I am asking if we can 
get possession of that draft ? 

Senator Swanson. The right way would be to ask the department. 

Mr. Miller, I will ask the department, if that is the request. 
I can not do any more than that. 

Senator McCumber. Of course, that is aU that you could do. 

Mr. Miller. Yes. 

Senator McCumber. You have not a copy in your possession? 

Mr. Miller. No, sir; I have not. 

Senator Hitchcock. Senator Moses, will you put into the record 
a statement of the reason why such a reauest is made ? 

Senator Moses. Yes; because I would like to know in what 
particulars the completed draft departed from the draft of Mr. Miller 
and Mr. Hurst. 

Senator Hitchcock. Why ? 

S?nator Moses. I have a great thirst for information on the subject 

Senator Hitchcock. Why ? 
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Senator Moses. I would like to enlighten myself. I shall have to 
vote on it presently. 

Senator Hitchcock. I supposed you had made up your mind a 
long^ while ago. 

Senator Fall. I suppose the Senator from Nebraska is doing as 
we all very often do, and that is judging others by himself. Mr. 
Chairman, may I ask the witness a few questions ? 
Senator McCumber. Certainly. 

Senator Fall. Mr. Miller, you have referred once or twice to article 
19, apparently with the idea that that is the only article that would be 
appealed to in the event that there was a question as to readjustment 
of territorial lines. Suppose that there were a question between the 
United States and Mexico, on the lines suggested by the Senator from 
Ohio, touching, we will say, an irrigation project on the Colorado 
River, a portion of which was in the United States and a portion of 
which was in Mexico, that the matter was brought before the league 
by Mexico after we had become a member of the league, or by some 
friend of Mexico, while Mexico is outside the league. Suppose the 
league in its judgment were to come to the conclusion that here was a 
question that might affect the peace of the world. Article 17, in the 
event that Mexico was out of the league, would then be invoked, 
would it not ? 

Mr. Miller. It might be. 

Senator Fall. In a dispute between a member of the league and 
a State which is not a member of the league, it is provided that the 
nonmembers shall be invited to accept the obligation of membership 
for the purpose of the dispute. Mexico would then be invited by 
the council to become a member of the league for the purposes of 
that dispute, would it not ? 

Mr. Miller. Upon such conditions as the council may deem just. 
Senator Fall. Well, of course I am not attempting to quibble 
about it. 

Mr. Miller. No ; I was not either. 

Senator Fall. I do not care to read into the record the entire 
article, but I call your attention to it. The invitation would be 
extended to Mexico to become a member of the league for the pur- 
poses of the dispute. Then articles 12 to 16 of the covenant would 
immediately automatically become operative in the event that 
Mexico accepted the invitation, would they not ? 
Mr. Miller. Yes. 

Senator Fall. Suppose then that under the second paragraph of 
article 17 — 

Upon such invitation being given the council shall immediately institute an inquiry 
into the circumstances of the dispute and recommend such action as may seem best 
and most effectual in the circimistances — 

if the recommendation of the council were to the effect that the 
Mexican line should be so extended as to take in that portion of the 
country in dispute which is now claimed by the United States, what 
would be the effect of such recommendations ? 

Mr. Miller. It would depend on whether the United States 
accepted it or not. 

Senator Fall. Suppose that Mexico accepted it, and acted upon 
it, and the United States did not accept. What would be the status ? 
What would be the result ? 
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Mr Miller. The result would be that not having been accepted 
by the United States, it would not have gone into effect. 

Senator Fall. Suppose Mexico had accepted and put into eflFect 
the recommendations of the council. Suppose that she had put her 
.flag over the country and put her civil officers there, if not her mili- 
tary force, to administer it, and the United States did not accept. 

Mr. Miller. It would be an invasion of the United States. 

Senator Fall. It would ? 

Mr. Miller. Yes. 

Senator Fall. By Mexico ? 

Mr. Miller. Yes. 

Senator Fall. Contrary to the orders of the league, when Mexico 
herself accepted the recommendations of the league ? 

Mr. Miller. It would still be an invasion of the United States. 

Senator Fall. One which we would be authorized to resist with 
armed force, without violation of our covenant ? 

Mr. Miller. Yes. 

Senator Fall. Then what does it mean by saying, in the paragraph 
which I was reading here, ^ ^ And recommena such action as may seem 
best and most effectual in the circumstances^'? If your construction 
is true, they could not then recommend anything which might prove 
effectual. 

Mr. Miller. The second paragraph of article 17 is the provision 
for inquiry, upon the invitation being given. 

Senator Fall. Yes. 

Mr. Miller. Your question supposes that the invitation is ac- 
cepted by Mexico 

Senator Fall. Accepted by Mexico, and Mexico comes in. I wiU 
state the proposition a little more fully. Suppose that in the event 
of such dispute Mexico was invited to become a member of the 
league for the purposes of the dispute only, and she accepts. 

Mr. Miller. Yes. 

Senator Fall. Immediately and automatically the provisions of 
articles 12 to 16 apply. The council makes its recommendations, 
with such suggestions as it thinks necessary to make such recommen- 
dations effectual. Mexico accepts, and acts upon the recommenda- 
tions, and takes the effectual means suggested by the coxmcil. The 
United States refuses to accept it. You say that Mexico in taking 

Eossession of the territory would be making an invasion of the United 
tates which we would be justified, without violating our pledges, to 
resist with all the force necessary. Is that your opinion ? 

Mr. Miller. Senator, the recommendation of the council would 
be, as I xmderstand your question, a recommendation regarding a 
disputed boundary ? 

Senator Fall. Yes. 

Mr. Miller. The United States being in possession of the territory ? 

Senator Fall. Yes. 

Mr. Miller. The recommendation, assuming, as I understand you, 
that it was in favor of Mexico, would not in my opinion authorize 
Mexico to take possession forcibly of the territory. 

Senator Fall. If she did not do it, then both the United States 
and Mexico, to use a legal phase, would be in contempt of the council, 
because neither one would have accepted it. 
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Air. Miller. Mexico would have accepted, according to your 
hypothesis. 

Senator Fall. Oh, no. According to my hypothesis, but you say 
slie would have no right to accept. I am saying that she does accept 
tlie recommendation. The recommendation is that the disputed 
territory is given to Mexico, and the effectual means which is sug- 
gested by the council for putting that recommendation into effect 
IS that Mexico's jurisdiction should be extended over the disputed 
territory. Mexico accepts the recommendation and adopts the 
means suggested by the council, and puts her flag over it and takes 
possession. 

Mr. Miller. The difference, Senator, is this: That the recommen- 
dation which the council would make in the case of a boundary 
dispute would be to suggest where the boundary should be located 
Senator Fall. That is exactly the point I am making. 

Mr. Mta^LER. But you go further 

Senator Fall. Well, I will take a case that possibly you know 
about, having been connected with the department, to put the shoe 
on the other foot. The Chemizal zone in Texas is claimed by Mexico 
and by the United States. At the same time the Anaerican flag is 
put over it, the American customs are put over it, and one end of 
the international bridge between Texas and Mexico is located upon 
the Chemizal zone, which has always been claimed by Mexico, or is 
now claimed by her, at least. An arbitration treaty was agreed 
upon between tne United States and Mexico. Arbitration has been 
had upon that question. The arbitration resulted in a decision 
against the United States, and the United States refused to accept 
the result of the arbitration. Now, suppose that exactly the same 
thing were brought up to-day, without reference to the prior arbi- 
tration, and Mexico, tnrough some friend — ^because any nation has a 
right to bring to the attention of the coimcil under the terms of this 
treaty any matter which may threaten the peace of the world- 
Mexico, tnrough some friend, brought the matter to the attention of 
the coxmcil. France was one of the arbitrators that decided against 
us in that case. Suppose the attention of the council was brought to 
the Chemizal zone, and Mexico under article 17 was invited to become 
one of the members of the league for the purposes of the Chemizal 
dispute; and suppose that one party refused to arbitrate. Auto- 
matically the case would go to the council for disposition. Suppose 
the council decided in favor of the claims of Mexico and recom- 
mended that the American flag be pulled down and that the Mexican 
flag be raised over the Chemizal zone and that Mexico took possession 
through her civil authorities and established her customs upon this 
zone; and suppose that Mexico acted upon that recommendation, 
and the United States refused, as she has refused, to abide by the 
arbitration and to abide by the action of the coimcil. What would 
be the result ? 

Mr. Miller. Senator, your Question assiunes that the coxmcil 
might recommend that Mexico snould go to war. 

Senator Fall; No; I am not assuming anything of the kind. I 
very carefully refrained from the use, except incidentally, of an 
ar ed force. 
Mr. Miller. You said as I understood, an armed force. 
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Senator Fall. Then I will repeat it and cut out any armed force, 
and put the supposition that Mexico, without the use of a man in 
imiform or a man with a rifle or a pistol or a hoe, should proceed to 
follow the advice of the commission and to use the effectual means 
which the council recommends to restore to herself the disputed 
coimtry. She comes over across the country, across what we now 
regard as the international line, and raises her flag and establishes 
her customs. What is the result ? 

Mr. Miller. I repeat, Senator, that in my opinion that is not sl 
settlement of the dispute. Neither party has agreed to accept that. 

Senator Fall. But Mexico has accepted it. 

Senator Hitchcock. Let the witness answer the question and not 
be interrupted all the time. 

Senator Fall. I am pursuing this line of inquiry. 

Senator Hitchcock, i ou objected yourself to somebody butting in. 

Senator Fall. I was objecting to an ordinary conversation, just 
as I am objecting now. 

Senator Hitchcock. The witness should not be interrupted in the 
midst of his answer. 

Senator Fall. I do not accept your suggestion 

Senator Hitchcock. I am making the objection, whether you 
accept it or not. 

Senator Fall. Very well, then; I will pursue my line of inquiry 
without your assistance. 

Mr. Miller. I do not remember what the question was. 

The Chairman. Let the stenographer read the question. 

The stenographer read as follows: 

Senator Fall. Then I will repeat it and cut out any armed force, and put the sup- 
position that Mexico, without tne iise of a man in uniform, or a man witn a rifle or a 
pistol, or a hoe should proceed to follow the advice of the commission and to use the 
effectual means which the council recommends to restore to herself the disputed 
country. She comes over across the country, across what we now regard as the inter- 
national line, and raises her flag and establishes her customs. What is the result? 

Mr. Miller. In my opinion, Senator, the distinction is this: The 
question being a boundary dispute, the recommendation of the 
coimcil is, as it is specifically stated in the covenant, a recommenda- 
tion. It is not a decision of the boundary dispute, and the United 
States in the case supposed is not obliged to agree and does not 
agree to accept that as a decision of the dispute. All the United 
States agrees is by negative covenant that it will not resort to war in 
disregard of the covenants in the three articles named, the reference 
in this case being to article 15, which says that the members of the 
league agree that they will not go to war with any party to a dispute 
that complies with the recommendations of the report. That is the 
sole covenant. The dispute as to the boundary question is not 
settled, as it would be by final judgment in the matter. 

Senator Fall. Very well, let us go back to the conditions as we 
left them. Mexico is over here with her flag raised and her custom- 
houses on the chemizal zone. What is the result ? 

Mr. Miller. I can not imagine Mexico being there. Senator. 

Senator Fall. Well, possibly your imagination is not as vivid 
as mine. I can imagine her being there, because she is constantly 
trying to come now, invading the chemizal zone. Now, in the event 
that your imagination could wing its far light to that result, if the 
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United States resorted to force to eject Mexico she would violate 
article 16 of the league covenant, and all the power of each of the 
members, and all of them collectively and severally, and all the 
power of the nations not members of the league, under articles 16 
and 17. should be, and they obligate themselves to exert it economi- 
cally, nnancially and with armed force, against the United States, 
do they not ? 

Mr. Miller. If the United States resorts to war, the provisions 
of article 16 apply to the United States the same as they do to any 
other member of the league. 

Senator Fall. Very well. Then, if the United States did not 
resort to war, we would simply have a condition existing where the 
United States possibly would still continue to maintain her custom- 
houses, wave her flag in the breeze along by the side of the Mexican 
custoinhouse, and the Mexican flag floating. Would that be the 
condition ? 
Mr. Miller. I should not think so. 

Senator Fall. That is all on that line. I have one or two other 
questions. 
Senator Swanson. Let me ask Mr. Miller a question. 
Senator Fall. On this line ? 
Senator Swanson. Yes. 
Senator Fall. Certainly. 

Senator Swanson. As 1 understand, in a boundary dispute like 
this, you stated that your judgment is that the Unitea States, where 
the recommendation, as contained in the covenant is unanimous, 
would agree not to resort to war ? 
Mr. ASller. Yes. 

Senator Swanson. Then, if the United States did not accept that 
provision, Mexico would not be restrained from going to war ? Under 
the covenant, she could declare war against us. 

Mr. Miller. There would be no covenant on the part of Mexico 
not to go to war. 

Senator Swanson. So she could declare war against us. If she 
did so, then there is nothing in the league covenant that prevents us 
from defending against a war declared on us first ? 
Mr. Miller. I do not think there is. 

Senator Swanson. If Mexico should be the aggressor in a war 
against us, there is nothing that prevents us from defending our- 
selves. Our covenant, as I understood you to say, is that we agree 
not to go to war, where there is this unanimity ? 
Mr. Miller. Yes. 

Senator Swanson. If Mexico should declare war on us, do you 
know anything that prevents us from being on the defensive? Is 
there any such provision in the league covenant ? 

Mr. Miller. No, sir; it would create a state of war which we could 
not avoid. 

Senator Fall. We can each read again article 16 and the other 
articles, and we would possibly come to the same result of a disagree- 
ment, which is the result ordinarily between an old line Baptist and 
a Methodist. Now, Mr. Miller, you have said that this covenant was 
largely based upon what is known as the Bryan peace treaties, as I 
understood it. 
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Mr. Miller. I said that some of the features of the covenant were 
very similar to those of the Bryan peace treaties. 

Senator Fall. One of the features which you referred to was that 
we had only one representative in the international commission pro- 
vided by the Bryan peace treaties, as we would have only one repre- 
sentative upon the council. 

Mr. Miller. I said there was only one American on the interna- 
tional commission. 

Senator Fall. I am glad you now use the word ^'American." You 
said ''one representative/^ because I put that down myself. I am 
glad you qualify it by saying ''one American.'^ 

Mr. Miller. I wish to say that I used the word "American '' before, 
and the stenographic record will show it. 

Senator Fall. I want to do you justice. I regret that my hearing 
was at fault. Now, in the Bryan peace treaties you speak of the pro- 
vision for this international commission. That was a commission 
between two nations alone, was it not; that is, the two nations which 
were parties to this particiilar treaty ? 

Mr. Miller. Yes, I used the words "international commission,'' 
because those are the words used in the Bryan treaties. 

Senator Fall. Yes; it is also the expression used in this peace 
treaty, is it not; but in this peace treaty it means in many instances 
the representatives of all the various nations, while in the Bryan 
peace treaties it means the representatives of the two nations. 

Mr. Miller. The word "council" is used in the covenant — ^not 
members of the international commission. 

Senator Fall. Well, members of the council then, or the repre- 
sentatives of the nations. You are familiar with this treaty. There 
are plebiscite commissions and governing commissions established 
through the league of nations. 

Mr. Miller. I thought you were referring to the covenant. 

Senator Fall. We have both, and the covenant appears to be, so 
far, until we can possibly separate it, a part of the peace treaty. 
Now, all the Bryan peace treaties are similar, and article 2 of t£e 
treaty that I now have — which happens to be the treaty with Nica- 
ragua, but there are similar covenants in each of them, and I have 
them here before me — provides that the commission shall be composed 
of five members to be appointed as follows: One member shall be 
chosen from each country by the Government thereof. That is the 
American citizen that you nad reference to. One member shall be 
chosen by each Government from some third country. That is the 
representative of this country on that commission, is it not ? 

Mr. Miller. One of the two chosen by this country, yes. 

Senator Fall. Supposed to be a representative of this country, 
because Nicaragua has nothing whatsoever to do with the choice of 
that man chosen by this country. 

Mr. Miller. That is correct. 

Senator Fall. Then this country has two representatives chosen 
by itself. Nicaragua has two, chosen by itself, and the fifth member 
is chosen by the two countries jointly, is he not ? 

Mr. Miller. I think in most of the treaties it is provided that he 
shall be chosen by the four first named. 

Senator Fall. I can read this treaty to you. 

Mr. Miller. They differ a little bit in that. 
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Senator Fall. I am very familiar with them. I will say to you 
very frankly that I am not yet at all sorry that I opposed eacfi of 
those treaties. 

Mr. Miller. I think the general provision, Senator, is that the two 
Governments shall chose the fifth member, and if they do not agree, 
that the four members already selected shall choose the fifth. 

Senator Fall. Yes ; you are correct about that. That is the pro- 
vision in each of them. That is not with reference to the four com- 
missioners chosen, but the common provision is that the two countries 
shall choose the fifth member. In one or two of the treaties there 
is a provision that that fifth member, in the event of failure to choose, 
may be chosen by the four commissioners already selected. Now, 
that is purely an agreement by treaty between two countries, with 
which no other countries of the world have anything to do and in 
which they have no interest, is it not ? 
Mr. Miller. Yes. 

Senator Fall. Now, you have stated, as I imderstand you — ^I may 
be mistaken and if I am I want you to correct me — that the provision 
that the decision of those commissioners should not be binding was 
similar to the provision that the procedure of the arbitration tribunal 
under articles 12 and 15 is not binding. That was another basis 
upon which you founded this treaty. Do you stiU understand that 
that is the fact, that there is any similarity between those provisions 
in the Bryan peace treaties, such as you seem to think there was, 
and the provisions contained in articles 12 and 15 of the present 
treaty ? 

Mr. Miller. Not as to article 12, I did not say so. Article 12 is 
that provision of the covenant that relates to arbitration. 

Senator Fall. Yes. Then what other ground of similarity do you 
find between the Bryan peace treaties and this treaty now before us ? 
Mr. Miller. The similarity that the recommendation of the coun- 
cil is not a binding decision of the' dispute, that the liberty of action 
is reserved in the treaties for the advancement of peace. 

Senator Fall. Of course that is your judgment. I have mine. 
Now, to refer back to one of the matters which you discussed a while 
ago, that is, as to the boimdaries present and future which we agree 
by article 10 to respect, and the territorial integrity of which we 
a^ee to protect — on the 28th of Jime Germany signed this treaty, 
did she not ? 
Mr. Miller. Yes. 

Senator Fall. And in that agreement she agreed to the Saar 
Basin proposition, did she not ? 
Mr. Miller. Yes. 

Senator Fall. She agreed to the division between Poland and 
Prussia, and to the constitution of Danzig as a free city, subject in 
so far as her external relations were concerned to be controlled by 
Poland ? - 
Mr. Miller. Yes. 

Senator Fall. Now, suppose that before the ratification of this 
treaty 'and the deposition of the ratification, when it comes into 
effect, Germany refuses to yield as to Danzig or as to the Saar Basin, 
refuses to abide by her agreement in this treaty, what is the status 
of Germany with reference to the other nations who signed it with 
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her on the 28th of June? Suppose she just simply says, ^^I will not 
abide by it/' 

Mr. Miller. She continues the war. 

Senator Fall. She does continue the war ? Then in order to make 
peace the negotiation of another treaty would be necessary ? 

Mr. Miller. Probably. I do not think it would certainly be so. 

Senator Fall. Then, is it your opinion or not that on the signing^ 
of this treaty on the 28th of June a status was fixed as between the 
signatories to the treaty ? 

Mr. Miller. There was a change in the status; yes. 

Senator Fall. Peace is the ordinary status, is it not ? 

Mr. Miller. Yes; between nations. 

Senator Fall. Then, is it your opinion that on the 28th day of 
June the status of war was affected by the signature to this treaty bjr 
Germany with the other nations ? 

Mr. Miller. No, sir; the status of war stiU continues. 

Senator Fall. Still continues until when ? 

Mr. Miller. Until the treaty goes into force. 

Senator Fall. The status of war still continues ? 

Mr. Miller. Yes. 

Senator Fall. The President is in error, then, when he says that 
both the status of peace and the status of war continue. 

Mr. Miller. I was speaking 

Senator Fall. We are neither at peace nor at war ? 

Mr. Miller. I was speaking from the legal point of view. 

Senator Fall. That was what I was trying to get at, because I 
understood you were there as an international lawyer. 

Mr. Miller. The practical situation is of course very different from 
that of actual war. 

Senator Fall. Yes; we have stopped fighting. 

Mr. Miller. The fighting stopped at the date of the armistice. 

Senator Fall. When the fightmg stops, then the status of peace 
exists? 

Mr. Miller. Is that a question, Senator Fall ? 

Senator Fall. Yes. 

Mr. Miller. Then my answer is no. 

Senator Fall. I am glad to have your idea upon that subject. 
Then there can be no peace between nations except by the execution 
and ratification of a signed peace ? You answer that '' no,^' I presume^ 
as an international lawyer. 

Mr. Miller. That is the customary method of concluding war and 
making peace. 

Senator Fall. You know that Sweden and Poland had peace for 
a great many years after 1720 without ever declaring it? 

Mr. Miller. I have so understood. 

Senator Fall. Do you know that Mexico and France had a peace 
after 1867 without ever declaring it? 

Mr. Miller. I have understood that. There are instances where 
peace has resulted without the procedure which I mentioned as the 
usual procedure. 

Senator Fall. Peace is established as recognized by all inter- 
national law writers, in three different ways, is it not ? 

Mr. Miller. As recognized by law writers 

Senator Fall. Yes; every one that I have ever read. 
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Mr. Miller. I do not understand the question. 

Senator Fall. Where war has been the status between two coun- 
tries, peace may be established in at least three different and distinct 
ways, may it not ? 

Sir. Miller. Yes; I think it may. 

Senator Fall. A treaty of peace simply establishes the terms 
upon which the nations will remain at peace and conduct their busi- 
ness together, does it not? 

Mr. Miller. Well, a treaty of peace may establish a great many 
different things. To say that it smiply establishes 

Senator Fall. I am speaking of the effect upon the status of the 
nations. A treaty of peace is not necessary to peace, is it ? 

Mr. Miller. Not in all cases. 

Senator Fall. How is that ? 

Mr. Miller. It has not been in all cases. 

Senator Fall. But a treaty of peace is adopted to provide distinct 
rules and regulations, and to avoid future disputes between the two 
nations, to provide rules by which the citizens of the countries may 
enter into commercial relations and continue to do business, and by 
which the countries themselves, as distinguished from the populations 
of the countries, may conduct their intercourse. That is the purpose 
of the treaty of peace, is it not? 

Mr. Miller. Yes, and to create definitely a status of peace instead 
of a status of war, and to provide for the usual relations that exist 
in time of peace. 

Senator Fall. Suppose that you have no treaty of peace at all 
between Germany and the United States of America. Suppose that 
this treaty is not ratified by the Senate of the United States at all. 
Do you mean to say that tne status of war would continue to exist 
between he German Empire and the United States of America ? 

Mr. Miller. Yes. 

Senator Fall. Mr. Chairman, I ask to put in the record right at 
this point various advertisements of sailings of ships between this 
country and German ports. 

Senator McCumber. They will be made a part of the record. 

(The advertisements referred to are as follows:) 

(From the New York Journal of Commerce.] 

Hamburg-— Now loading Pier 7, N. R. — S. S. Juliaifia (steel, 100 Al Lloyds) — 
Shipping fioard Rates — Pacat Steamship Corporation, 42 Broadway, New York: 
Broad 7551-2-3-4-5-6. 



Hamburg — ^Japanese steel steamer — 100 Al Lloyds — Gozan Maru — Now receiving — 
Sailing on or about July 16 — Full brokerage paid — For rates and particulars apply 
Triangle Steamship Co' (Inc.), 44 Whitehall Street, New York; Bowling Green 
6511-6512-6513-6514. 



Prompt sailings to Hamburg and Rotterdam — 100 Al steel steamers — Skogstad — 
Julianna — Dalgada — Ohak — Prompt loading from our own per 7, North River— 
For rates and further particulars apply to Pacat Steamship Corporation, 42 Broadway, 
N. Y.— Telephone Broad 7551-2-3-4-5-6— Chicago, 327 So.^LaSalle St., Harrison 
283— Philadelphia, Land Title Bldg., Spruce 5515— Pittsburgh, Chamber of Commerce 
Bldg., Grant 2371— San Francisco, 210 Drumm St.; Sutter 4472— Mobile, City Bank 
Bldg., Mobile 326. 
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For the development of American trade in Gennany — Our Mr. Charles Schroeder is 
now in personal charge of our branch office in Hamburg — We are in a position to offer 
to manufacturers, exporters, importers, and others interested in furthering tntde with 
the above and adjacent countries, the facilities of a complete organization for the sale 
and distribution of all products — We invite proposals, samples, catalogues, and 
-correspondence from responsible parties — Maritime Navigation Co. (Inc.), 17 Battery 
Place, New York; telephone, Whitehall 1648-55. 



Hambiug— Japanese steel steamer — 100 A-1 Lloyds — Itsukushima Mara — Now 
receiving — Sailmg on or about Jidy 11 — Fidl brokerage paid — For rates and particu- 
lars apply Triangle Steamship Co. (Inc.), 44 Whitehall Street, New York; Bowling 
Green 6511-6512-6513-6514. 



Hamburg — American steamer — ^A-1 Lloyds — Thala--Now receiving — Sailing on or 
al)out July 18 — For rates and particulars applv Brooks Steamship Corporation, 25 
Broad St., New York; Broad 5835. 

Senator Brandegee. Will the Senator from New Mexico permit 
me to ask a question at this point ? 

Senator Fall. Certainly. Then I will have another question or 
two later. 

Senator Brandegee. Eight on that particular point, before you 
pass to the other methods of making peace. As between Germany 
and the United States of America, Germany never declared war on 
America, did she ? 

Mr. Miller. No; the United States declared that a state of war 
existed. 

Senator Brandegee. Now the President appeared before Congress 
and announced that the war was over. The German Army has been 
defeated and demobilized. The American Army is being demobilized. 
The German Navy has been surrendered. Germany has signed the 
peace treaty, which Great Britain has signed. The President has 
aflBxed his signature to that same peace treaty. The fighting is over. 
The blockade against Germany has been raised. We get no indemnity 
and no reparation from Germany under the terms of the treaty itself, 
and we are demanding none. We get no rart of the captured Ger- 
man territories. In view of those facts, is there no way in which the 
United States of America and Germany can be in a status of peace, 
except by having a written treaty of peace executed by the two 
nations ? 

Mr. Miller. Do you mean that no way could be devised ? 

Senator Brandegee. I mean, is there no way possible for us to be 
at peace without executing a written treaty of peace ? 

Mr. Miller. I do not think there is any practical way of doing it. 

Senator Brandegee. Suppose Congress should repeal the ioint 
resolution which it passed declaring a state of war to exist. What 
do you think the international situation would be between the 
United States and Germany ? 

Mr. Miller. I should like to consider that. Senator, before an- 
swering it. It has never happened in the history of the country, 
and I should like to think it over. 

Senator Brandegee. Suppose Congress should pass a joint reso-^ 
lution, as it did when it declared a status of war, but declaring that 
the status of war previously declared by Congress no longer existed. 
What do you think would be the international relations between the 
United States and Germany ? 
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Mr. Miller. I should like also to make a considered answer to 
that qtlestion. 

Senator Brandegee. Suppose that were supplemented by a joint 
resolution of Congress authorizing and directing the President to 
reestablish the Consular Service and to proclaim that a status of peace 
exists between the two countries ? 

Mr. Miller. You are assuming that the joint resolution was passed 
by Congress and signed by the President, or passed over his veto ? 

Senator Brandegee. No; I am not assuming that, any more than 
I assume that it was necessary for the declaration of war to have 
been signed by the President. The Constitution provides that 
Congress shall declare war. 

Mr. Miller. Well, I am aware of that. I was asking what your 
assumption was in this case? 

Senator Brandegee. I will assume both cases. I will assume, 
first, that the joint resolution declaring a status of peace was signed 
by the President. Then what is your answer. And if it was not 
signed by the President, what is your answer ? Please answer both. 
Mr. Miller. I should like to think of that a little, Senator. 
Senator Brandegee. Very well. I understood you, when you 
were answering a question of mine sometime ago, to say that you 
and a gentleman named Hurst had prepared, or had to do with the 
preparation of the plans for the covenant of the league which was 
submitted to the commission. Am I correct about that ? 
Mr. Miller. Yes. 

Senator Brandegee. What is the full name of this Mr. Hurst ? • 
Mr. Miller. C. J. B. Hurst. 

Senator Brandegee. What does the ^'C stand for? 
Mr. Miller. I only know his initials. 

Senator Brandegee. How long were you associated with him? 
Mr. Miller. He wa* there in Paris all the time that I was there — 
most of the time. 

Senator Brandegee. How long were you in conference with him 
in the preparation of this plan ? 

Mr. Miller. Several days, I think. Senator. I don^t remember. 
Senator Brandegee. And you do not know his first name ? 
Mr. Miller. It escapes me at the moment Senator. 
Senator Brandegee. You have known it? 
Mr. Miller. I have known it; but it escapes me at the moment. 
Senator Brandegee. What was his business ? 
Mr. Miller. He is legal adviser to the British foreign office. 
Senator Brandegee. Is he an attorney at law in Great Britain ? 
Mr. MiLLfiR. I assume that he is. 

Senator Moses. He has no connection with Mr. Francis Hurst, 
former editor of the Economist ? 

Mr. Miller. I know nothing as to that. 

Senator Brandegee. He is an Englishmen, is he not, a subject of 
Great Britain ? 
Mr. Miller. Well, I assume so. 

Senator Brandegee. Do you know whether ha is a writer in public 
journals ? 
Mr. Miller. I think he has written ; yes. 

Senator Brandegee. Do you know in what journals he has 
written ? 
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Mr. Miller. I do not recall. 

Senator Brandegee. Did you erver hear of a British publication 
called Common Sense ? 

^fr. Miller. I think I have seen copies of it. 

Senator Brandegee. You are quite sure there is such a publi- 
cation ? 

Mr. Miller. I am not sure. 

Senator Brandegee. You think you have seen copies ? 

Mr. Miller. I think so. 

Senator Brandegee. Did you ever hear that Mr. Hurst contributed 
to that pubUcation ? 

Mr. Miller. I do not recall. 

Senator Brandegee. Is that a pacificist journal? 

Mr. Miller. I do not recall, Senator. 

Senator Brandegee. Was Mr. Hurst an advocate of peace without 
victory ? 

Mr. Miller. Not that I know of. 

Senator Brandegee. Is he not well known in England as a 
pacificist ? 

Mr. Miller. I do not know. 

Senator Brandegee. Did he not protest against the war in^bis 
articles which were pubUshed, and did he not say that peace ought 
to be esiabhshed at once without victory ? 

Mr. Miller. Not to my knowledge. 

Senator Brandegee. Did you ever discuss with him any of these 
questions about the conduct of the war ? 

Mr. Miller. No, sir. 

Senator Brandegee. Did you not know that he was a critic of the 
British conduct of the war, ^'ight straight through the war? 

Mr. Miller. I did not know as to that. 

Senator Brandegee. Did you ever hear that he was suspected of 
being a pro-German ? 

Mr. Miller. No, sir. 

Senator Brandegee. That is all. 

Senator Moses. Mr. Miller, when was your law firm organized in'its 
present form? 

Mr. Miller. In 1915. 

Senator Moses. Are there other partners besides Mr. Auchincloss? 

Mi. Miller. No, sir. The firm nas only had a nominal existence 
since the war commenced. 

Senator Moses. Since he entered the war? 

Mr. Miller. Yes. 

Senator Moses. Was Mr. Francis Lord Warren a partner of yours ? 

Mr. Miller. No, sir. 

Senator Moses. Was he associated with the firm? 

Mr. Miller. Yes; he was associated with me and also with the 
firm. 

Senator Moses. Was he associated with you in Paris? 

Mr. Miller. Yes^ sir. 

Senator Moses. In what capacity ? 

Mr. Miller. He was an assistant. 

Senator Moses. He performed the duties of translator to the 
American conmiission, did he ? 

Mr. Miller. No, sir. 
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Senator Moses. Had you a partner named Blatchford 1 

Mr. Miller. No, sir. 

Senator Moses. Was he associated with the firm ? 

Mr. Miller. He was a clerk of the firm. 

Senator Moses. Was he in Paris also ? 

Mr. Miller. Not that I ever knew of. 

Senator Moses. Is he now attached to the firm? 

Mr. Miller. No, sir. 

Senator Moses. Do you know what he is doing? 

Mr. Miller. I do not know. 

Senator Moses. Is he a member of the legal staflP of any of the 
departments here so far as you know ? 

Mr. Miller. Not so far as I know. 

Senator Fall. Mr. Miller, there is one matter that I think was left 
in a little confusion in the answers that you gave first. The different 
delegations to the peace conference voted as a unit when it came to 
a vote did they not? It made no difference how many delegates 
this country had or any other country had, the vote was by coimtries ? 

Mr. Miller. It was the vote of Great Britain or France, or what- 
ever it might be. 

Senator Fall. They voted by countries. They had no advantage 
by having a superior utiftiber of delegates? 

Mr. Miller. No, sir; unless it might be some advantage of con- 
venience in dividing the work. 

Senator Fall. I mean no advantage in deciding questions ? 

Mr. Miller. No, sir; not that I could see. 

Senator Fall. You were asked about that and about the number 
of delegates, and stated that some others later joined the delegation, 
and some were not present at the time, and I simpljr wanted to clear 
the record in that regard, so that it would appear plainly that it made 
no difference whether they were there or not there, that each coimtry 
had one vote ? 

Mr. Miller. Yes. 

Senator Fall. Irrespective of the number of delegates ? 

Mr. Miller. Yes, sir. 

Senator Brandegee. Have you finished. Senator Fall ? 

Senator Fall. Yes, Senator. 

Senator Brandegee. I just wanted to ask one question for my 
information. If you will turn to page 31 of the committee print of 
the treaty, at the top of the page, you will see the latter part of 
article 15 of the covenant for the league of nations. I will ^'ead it. 
It reads as follows : 

The council may in any case under this article refer the dispute to the assembly. 
The dispute shall be so referred at the request of either party to the dispute, provided 
that such request be made within 14 days after the submission of the dispute to the 
council. 

In any case referred to the assembly, all the provisions of this article and of article 
12 relating to the action and powers of the council shall apply to the action and powers 
of the assembly, provided that a report be made by the assembly, if concurred in by 
the representatives of those members of the league represented on the council and of 
a majority of the other members of the league, exclusive in each case of the repre- 
sentative of the parties to the dispute, shall have the same force as a report by the 
council concurred in by all the members thereof other than the representatives of one 
or more of the parties to the dispute. 
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Now, suppose the United States and Great Britain had a dispute. 
Great Britain has six votes in the assembly, has she not? 

Mr. Miller. Well, there is a vote for each of the four dominions, 
and one for India. 

Senator Brandegee. How many does that make for Great Britain, 
the British Empire altogether ? i ou know what the British Empire 
is, do you not? 

Mr. Miller. I do, but 

Senator Brandegee. How many votes does the British Empire 
have in the assembly altogether ? 

Mr. Miller. The British Empire has one vote, Canada has one 
vote, Australia has one vote. New Zealand has one vote 

Senator Brandegee. Wait a minute. 

Senator Hitchcock. I insist that the witness be allowed to finish 
his answer. 

Senator Brandegee. I do not are. 

Senator Hitchcock. The committee has a right to have the ques- 
tion answered. 

Senator Swanson. It is the committee, not a matter of the Senator 
personally. 

S^iator McCuMBER. I think the witness should answer the ques- 
tion. 

Senator Swanson. This is not done entirely for any one Senator. 
It is for the entire committee. 

Senator Brandegee. I have the right to call the attention of the 
witness to what I think was a misstatement. I am going to give 
the witness a chance to answer the question. 

Mr. Miller. I should like to complete the answer. 

Senator Brandegee. I should like to suggest to you the difference 
between the British Empire and the United Kingdom^ 

Senator McCumber. The witness was enumerating the votes that 
the British Empire had in the assembly. 

Senator Brandegee. Please enumerate the votes that the British 
Empire has in the assembly. 

Mr. Miller. The British Empire has one vote, Canada has one 
vote, Australia has one vote, New Zealand has one vote. South Africa 
has one vote, and India has one vote. 

Senator Brandegee. Is not Canada a part of the British Empire? 

Mr. Miller. Yes. 

Senator Brandegee. Then, why do you say the British Empire 
has one vote and Canada has one vote ? 

Mr. Miller. Because that is what the covenant says. 

Senator Brandegee. Does it not say that Great Britain has one 
vote, and its self-governing colonies, Canada, New Zealand, and 
India each have one vote ? 

Mr. Miller. It does not. 

Senator Brandegee. The British Empire altogether has six votes, 
has it not, in the assembly ? 

Mr. Miller. I can only answer it except in the way I have an- 
swered it. 

Senator Brandegee. What is the total of the votes that the 
British Empire has, as you have answered it ? 

Afr. Miller. The total as I have answered it is that the British 
Empire has one vote, Canada has one vote, Australia one vote, India 
one vote. South Africa one vote, and New Zealand one vote. 



Digitized by LjOOQIC 



TREATY OF PEACE WITH GERMANY. 415 

Senator Brandegee. That makes six votes under the control of 
the British Empire, does it not ? 

Mr. Miller. Not in my opinion. 

Senator Brandegee. Now, the covenant provides, does it not^ 
that a party to the dispute can not sit in judgment, can not partici- 
pate in the judraient by the assembly ? 

Mr. Miller. To be precise, it excludes that vote in certain conse- 
quences. 

Senator Brandegee. Does it not exclude the vote of the parties 
to the dispute, from participation in the proceedings, in the settle- 
ment of the dispute ? 

Mr. Miller. rJo; they participate in the proceedings, Senator. 
There is no provision that they shall not participate in the proceedings. 

Senator Brandegee. What does it mean then, when it says in tne 
part I have read — 

Provided, That a report made by the assembly, is concurred in by the representatives 
of those members of the league represented in the council and of a majority of the other 
members of the league, exclusive in each case of the representatives of the parties to 
the dispute? 

Mr. Miller. That is exclusive in relation to the concurrence. 

Senator Brandegee. They can not participate in making the 
report, can they ? 

Mr. Miller. I do not see why they can not. 

Senator Brandegee. I do not see how they can, if this English 
language means what I think it does : 

Provided, That a report made by the assembly, if concurred in by the representa- 
tives of those members of the league represented on the council and of a majority of 
the other members of the league, exclusive in each case of the representatives of the 
parties to the dispute. 

Does not that exclude them from participation in the report ? 

Mr. Miller. No, sir; because that is not what it says. It says a 
report made by the assembly, if concurred in by the representatives 
of those members of the league represented on the council, and a 
majority of the other members of tne league, exclusive in each case 
of the representatives of the parties to the dispute. 

That IS in regard to concurrence by the representatives of those 
members represented on the council, and in regard to the concur- 
rence of a majority of the other members of the league. '^Exclu- 
sive*' relates to that. The effect of the vote is the effect of their 
concurrence or nonconcurrence, as described here. 

Senator Brandegee. And do you understand by that where 
two nations are members of this league, and at the request of one 
of them a dispute has been referred to the assemblj^, that the parties 
to the dispute can participate in the decision of their own case ? 

Mr. Miller. They take part, yes; but under this provision their 
concurrence or their nonconcurrence does not affect certain results 
of the decision. 

Senator Brandegee. Do you mean that they can vote on the 
adoption of the report ? 

Mr. Miller. In my o^aion, }res. 

Senator Brandegee. Well, I just wanted to get your opinion. 

Senator Harding*. May I ask a question right there ? 

Senator Brandegee. Certainly. 
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Senator Harding. Suppose a case affecting Australia should go 
from the council to the assembly for settlement, and under this pro- 
vision a majority vote of the assembly carried the decision, if it is 
concurred in by the members of the council apart from those con- 
cerned in this dispute, would the other representatives of the British. 
Empire be restrained from voting in the assembly if it was a matter 
in which Australia was concerned ? 

Mr. Miller. May I ask a question. Senator ? 

Senator Harding. Certainly. I want to make it clear. 

Mr. Miller. The dispute is between Australia and some other 

Senator Harding. Some other country than Great Britain. We 
will say it is between Australia and the United States, for example ? 

Mr. Miller. Yes. 

Senator Harding. And we will say that the matter in dispute is 
agreed on in the council except by Austrajia. Australia has no place 
in the council. 

Mr. Miller. If it was referred to the council, Senator, there is a 
provision in Article IV — 

Any member of the league not represented on the council shall be invited to send a 
representative to sit as a member at any meeting of the council during the consideration 
of matters specially affecting the interests of that member of the league. 

Senator Harding. Let us disregard that. Let us assume that the 
dispute between the United States and Australia goes from the council 
to the assembly. The point I am trying to clear up is, will Great 
Britain and Canada and India and her other possessions, other than 
Australia have a right to vote in the assembly in that decision ? 

Mr. Miller. I think, Senator, there is some doubt as to that. I 
can only give you my own opinion, which is that they would. 

Senator Harding. That they would ? 

Senator Brandegee. I was going to ask him that very question. 

Senator Swanson. Let him finish. 

Mr. Miller. I had not quite finished my answer, Senator. I 
paused, but I had not quite finished. 

Senator Brandegee. I be^ your pardon. 

Mr. Miller. Although I wish to point out that you used the words 
'* Great Britain'' I think that name does not appear in the treaty. 

Senator Harding. You know what 1 mean. I mean the associated 
governments of the British Empire. 

Mr. Miller. But I pointed out, Senator, that the British Em- 
pire 

Senator Harding. The British Dominions. Choose any term you 
like. You know precisely what I mean. 

Mr. MitLER. Yes, Senator, there was no misapprehension, but I 
wanted to allude to the point, because the words ** British Empire" 
as used here, include various parts of the British Empire that are not 
dominions, that are outside of dominions. That is the British Em- 
pire here. 

Senator Harding. I am not trying to be querulous or smart about 
it. I am trying to get at this fact: In a dispute between one of 
Britain's dominions which participated with her in the defense of the 
realm, arising between that dominion and the United States, it goes 
apparently to the assembly for a vote. Will India and England and 
Cfanada and the other British possessions, other than the one party to 
the dispute, have votes in the assembly in determining the question? 
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Mr. Miller. I am inclined to think they would, Senator, because 
this covenant has gone very far in the direction of making Austraha 
a separate entity internationally. I do not say that it has reached 
that pomt, but 1 do say that it has gone very far in that direction in 
nxy opinion. 

Senator Fall. She is a separate party to the treaty herself ? 

Mr. Miller. The treaty is made 

Senator Fall. I was referring to pages 5 and 7, which I have 
before me. She signed by her representatives. 

Mr. Miller. Yes, under their theory, as I understand it, the treaty 
is made by the King for the British Empire and for Canada and for 
AustraUa and so on. 

Senator Fall. Whatever the theory may be, it says: 

His Majesty, the King of the United Kingdom of Great Britain and Ireland and of 
the British Dominions beyond the seas, Emporor of India, by: 

The Right Honorable David Lloyd George, M. P., first lord of his treasury and prime 
minister: 

The Right Honorable Andrew Bonar Law, M. P., his lord privy seal: 
The Right Honorable Viscount Milner. G. C. B., G. C. M. G., his secretary of state 
for the colonies; 

The Right Honorable Arthur James Balfour, O. M.. M. P., his secretary of state 
for forei^ affairs; 

The Right Honorable George Nicoll Barnes, M. P., minister without portfolio; 
And — 

For the Dominion of Canada, bv: 

The Honorable Charles Joseph t)oherty, minister of justice; 
The Honorable Arthur Lewis Sifton, minister of customs; 
For the Commonwealth of Australia, by: 

The Right Honorable William Morris Hughes, attorney general and prime minister; 
The Right Honorable Sir Joseph Cooke. G. C. M. G., minister for the navy; 
For the Union of South Africa, by: 

General the Right Honorable Louis Botha, minister of native affairs and prime 
minister; 

Lieutenant Generdl the Right Honorable Jan Christian Smuts, K. C, minister of 
defense; 

For the Dominion of New Zealand, by: 

The Right Honorable William Ferguson Massey, minister of labor and prime minis- 
ter; 

For India, by: 

The Right Honorable Edwin Samuel Montagu, M. P., his secretary of state for India; 
Major General His Highness Maharaja Sir Ganga Singh Bahadur. Maharaja of 
Bikaner, G. C. S. I., G. C. I. E., G. C. V. O., K. C. B., A. D. C; 

Mr. Miller. It was to that that I alluded. 

Senator Brandegee. Now, I want to resume my examination. 
I was just about, in the next question, to ask you the very question 
that Senator Harding asked. I notice on page 43 of this treaty in the 
annex it describes the original members of the league of nations 
signatories of the treaty of peace. They are so headed, and when it 
comes to the British fempire these words are used: *' British Em- 
pire," ''Canada," 'Australia," "Xew Zealand," *'South Afiica," 
''India." 

There are six of them. There are six votes, as I understand it, 
in the assembly, to which upon the request of either party, within 14 
days after a dispute comes to the coimcil, the dispute must be re- 
moved. Now, I ask you this: Suppose a dispute develops between 
. what I suppose as correctly described as the United Kingdom of 
England, Ireland, Scotland, and Wales, which I suppose is called 
Great Britain; supposing a dispute arises between that portion of 
the British Empire and the United States of America, and upon the 
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request of the United States of America the dispute is removed front 
the council to the assembly, where there are these six British votes ; 
what we call the United Kingdom, and these self-governing colonies, 
AustraUa, Canada, South Africa, India, and New Zealand, which are 
parts of the British Empire. Would they be allowed to have five 
votes in that dispute while the United States is excluded from any 
vote? 

Mr. Miller. I think I have answered that, Senator. 

Senator Brandegee. I should Uke to have you answer it now ? 

Mr. Miller. I think I have answered that if the dispute were 
such that it in no wav involved any of the dominions or India, which 
is proposed by your hypothesis 

Senator Brandegee. My hypothesis is that they are part of the 
British Empire, and are allowed to sit in a dispute between a part 
of the British Empire and the United States, while the United States 
is clearly excludea from participation. I wanted to know if that was 
your understanding, or whether you consider the question to be 
m doubt ? 

Mr. Miller. I think it is in a great deal of doubt. Senator, because 
it is very difficult to imagine a dispute in which the British dominions 
and India would not be interested in the result. 

Senator Brandegee. It seems to me so. That is, it is difficult to 
imagine a case where they would not be interested, but it does not 
seem to me there is any doubt about it; but if it is in 4oubt, in your 
opinion as an international lawyer and as the expert adviser oi the 
commission that drafted the league of nations covenant, do you not 
think now is the time to clear up that doubt, before we take the 
chances of submitting a vital dispute affecting the United States 
to a tribunal from which we are excluded and in which Great Britain, 
or the British Empire, may have five votes to our nojie ? Is not now 
the time to clear that up ? 

Mr. Miller. Why, Senator, my doubt was as to the possibility of 
the hypothesis. 

Senator Bi^andegee. What is there about the hypothesis that is 
doubtful? 

Mr. Miller. That there might be a disoute affecting: the British 
Empire in which Canadi and the other dominions and India were 
not interested. The question which the Senator from Ohio (Mr. 
Harding) asked me was concerning a dispute with Australia, w^hich 
is a possibility, I admit. 

Senator Brandegee. I know his question involves the question 
whether Great Britain — or England, Ireland, Scotland, and Wales, 
as I understood you — ^would be allowed to vote on the Australian 
dispute ? My question is whether in a dispute between Great Britain, 
Ireland, Scotland, and Wales on the one hand, and the United States 
of America on the other, all the other members of the British Empire 
which are allowed delegates in the assembly are to be aUowed to vote 
in a case in which the British Empire is interested, while we are to be 
excluded from voting on the report on that dispute. You under- 
stand the question, do you not ? 

Mr. Miller. Yes, I understand the question. Senator. The doubt 
I expressed was not as to the answer to the question, but as to the 
possibility of the case arising. 
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Senator Brandegee. Do you mean that you denj the possibility 
of the United States ever having a difference of opmion with Great 
Britain which would come under the jurisdiction of the council of the 
league of nations ? 

Mr. Miller. Oh, no; that is possible; but 

Senator Brandegee. Assuming that that possibility has arisen, 
and I repeat the question which X just asked you, and to which I did 
not quite understand your answer. You, however, seem to doubt 
something 

Mr. Miller. I will make it perfectly clear. 

Senator Brandegee. I wish you would. 

Mr. Miller. Suppose a dispute between the British Empire and 
the United States: As I imderstand it, in that dispute neither Canada, 
Australia, New Zealand, South Africa, or India nas any interest. 

Senator Brandegee. They are parts of the British Empire, are 
they not ? 

Mr. Miller. If they have an interest, then they would be parties 
to the dispute. That is what I am in doubt about. 

Senator Harding. Who determines that ? 

Senator Brandegee. Do you claim there can be any dispute 
between the British Empire and the United States of America in 
which the units that compose the British Empire are not interested ? 

Mr. Miller. That was the point I was raising, Senator; because 
then, if 

Senator Brandegee. Suppose- 



Senator Swanson. Let him finish his answer. 

Senator Brandegee. Very well; let him answer. I am glad to 
have him. 

Mr. Miller. In that case they would be interested and would 
come within the provisions of parties to the dispute, and would be 
excluded. 

Senator Brandegee. In. which case? 

Mr. Miller. In that case. 

Senator Brandegee. In which case ? 

Mr. Miller. In the case of a dispute in which, as you say, they 
would be interested, they would come within the expression '^parties 
to the dispute.'' 

Senator Brandegee. Can you imagine a case in which a dispute 
arose between the United States and that portion of the British 
Empire composed of England, Ireland, Scotland, and Wales, which 
would not interest all tne members of the British Empire as an 
Empire ? 

Air. Miller. That is what I can not imagine, Senator, and that is 
why I say they would be parties !to the dispute and would be excluded 
as against the United States. 

Senator Brandegee. Then, is it your understanding that no dis- 
pute could arise between the United States on the one hand and 
England, Ireland, Scotland, and Wales on the other hand in which 
all members of the British Empire would not be interested ? 

Mr. Miller. I can not think of any such dispute. 

Senator Brandegee. Then you think they M would be excluded, 
instead of having the right to participate, do you not ? 

Mr. Miller. In the case you suppose. 
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Senator Brandegee. Then what did you mean by saying in your 
previous answers that you had some doubt about it ? 

Mr. Miller. That was not the same question. That was if there 
was a possibility of dispute between Australia and the United 
States. 

Senator Brandegee. Have you any doubt that there might be a 
dispute between Australia and the United States ? 

Mr. Miller. Oh, no; there might be. 

Senator Brandegee. Very well. In that case would the other 
self-governing colonies of the British Empire be excluded from par- 
ticipation in the assembly ? 

Mr. Miller. It is very difficult to imagine a case where the others 
would not be interested, but I think perhaps it is possible to imagine 
such a case, where the interests of Canada would be adverse to 
Australia. 

Senator Swan son. I think the question was 

Senator Brandegee. I do not care to be interrupted 

Senator Swanson. The question was 

Senator Brandegee. I am conducting this examination, and you 
have no right to interrupt it without I yield to you. 

Senator Swanson. If the Senator insists, I will not press my ques- 
tion for the present. 

Senator Brandegee. I do not yield. As I understand you, Mr. 
Miller, there might arise a case where one English colony was inter- 
ested in a dispute, and it would be doubtful whether another English 
colony would be interested or not. 

Mr. Miller. I think it is very difficult to visualize a case where it 
would be doubtful, but it is perhaps possible. Senator. 

Senator Brandegee. I can not conceive that there would be any 
doubt that one part of the British Empire would be interested in 
anything that affected the whole British Empire, just as any State of 
the American Union would be interested in everything that pertains 
to the United States of America. But if there was a doubt or could 
be a doubt in any case, in your opinion who would decide the ques- 
tion of whether they were interested or not? 

Mr. Miller. Let me explain. Senator. 

Senator Brandegee. Certainly, that is what I am asking you about. 

Mr. Miller. When I answered the Senator from Ohio he raised 
the question of Australia. I was thinking of it as perhaps a possi- 
bility — a technical possibility. I can not think of a concrete case 
which would arise, but perhaps some such case could arise. None 
have been suggested that I Imow of, and it seems to me that the 
presumj)tion would certainly be that a dispute involving one part of 
the British Empire would involve all of it. 

Senator Brandegee. Do you think you have answered the ques- 
tion ? You know I asked you who would decide the question in case 
there was a doubt. Do you think you have answered that question ? 

Mr. Miller. I do not think I have fully answered it. 

Senator Brandegee. No; I did not think you had. Do you care 
to answer it ? 

Mr. Miller. Oh, yes. I think the presumption would be, certainly, 
that every part of the British Empire was interested. 

Senator Brandegee. If there was a doubt, and it was only de- 
pending upon a presumption, who would decide the doubt ? 



Digitized by VjOOQIC 



TREATY OF PEACE WITH GERMANY. 421 

Mr. Miller. It would seem to me that it would reouire the mian- 
imous vote of the assembly to permit any part of the British Empire 
to Darticipate in that case. 

^nator Brandegee. In that case the very people who might be 
interested — the question is, being interested, are tney to be aUowed 
to vote in their own case ? 

Mr. Miller. Their vote, in my judgment, would not have any 
eflfect on the matter, because every other power would have to agree 
unanimouslv that they be admitted. 

Senator Brandegee. But would thej be allowed to vote or not? 

Mr. Miller. I answer that by savmg that they would, in my 
opinion, be aUowed to vote — to record what they thought — but that 
it would not aflFect the result. 

Senator Brandegee. Do you mean to sav that a party whose 
right to participate in the proceedings is challenged because he may 
be interested woidd be allowed to vote as to his own qualifications, 
as to whether he was interested and should be excluded or not. 

Mr. Miller. I think he would have a right to record his view that 
he was not interested. 

Senator Brandegee. I did not ask you about recording his view, 
or making an oral statement. I asked you, would he have a right to 
vote on the question and have his vote coxmted as determining his 
own credentials ? 

Mr. Miller. I said his vote would not coxmt in my opinion. 

Senator Brandegee. Then, what would be the use of letting him 
vote at all if you would not count his vote ? 

Mr. Miller. That applies to a great many votes, Senator. 

Senator Brandegee. Some in the South; yes. I did not suppose 
the league was going to do business on those principles. 

Mr. Miller. It applies to any minority vote, where a majority 
controls. 

Senator Brandegee. Well, I give it up. 

Senator Harding. I think it will help us to get an uaderstanding 
if you will return for the moment to the language in article 15, if the 
witness will say to us whether a prejudicial or fraternal interest makes 
one of the British subsidiary powers a party to the dispute. It says 
in the language used here — 

Exclusive in each case of represeDtatives of the parties to the dispute. 

Is there any construction whereby in a strictly technical way a 
British dominion would become a party to a dispute raised by another 
dominion ? Let us go back, for example, to our AustraUan question. 

Mr. Miller. Yes. 

Senator Harding. If we had a dispute with Australia, do you con- 
strue it that Canada could in any way be counted as a party to the 
dispute ? 

Mr. Miller. Well, Senator, it might be possible to think of a case 
where Canada would have no interest, but it seems to me 

Senator Harding. But now, mark you, the language does not say 
*' having an interest/^ 

Mr. Miller. No. 

Senator Harding. It says '^a party to the dispute.'' 

Mr. Miller. Yes. 
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Senator Harding. And that is precisely what I am anxious to see 
cleared up. I can not myself conceive, tnese nations being members 
of the league, how any of them save the one directly interested can 
be in any way a party to the dispute, though I can very well ccmceive 
of every one of them being interested. 

Senator McCumber. Let me ask right there : If we have any trouble 
with Canada, where do we go to settle that trouble ? We go to Great 
Britain — that is, the British Empire, as represented by Great Britain — 
do we not ? 

Mr. Miller. Yes. 

Senator McCumber. We want to settle it diplomatically. Canada 
has no diplomatic agent here. We have to deal with Great Britain, 
do we not ? 

Mr. Miller. The theory and the practice are very different in that 
regard. Theoretically we deal with London, but it is not so prac- 
tically. 

Senator McCumber. But she, of course, refers the matter to her 
dominion, and will generally go in accordance with the wishes of that 
dominion; but in all cases m matters of dispute between the United 
States and the Dominion we must deal with the British Government, 
must we not ? 

Mr. Miller. Senator, I want to repeat, because I do not think it 
is technical at all — I think it is very practical — that the negotiations 
in that event have been carried on directly with Canada. iTiat is a 
practical matter. 

Senator Hitchcock. Canada has no diplomatic relations with any 
country ? 

Mr. Miller. No. 

Senator Hitchcock. If a dispute arises, it is a dispute between the 
British Empire, representing Canada, and the other Government. 

Mr. Miller. That is true, Senator. 

Senator Hitchcock. So that any dispute that could arise between 
the United States and the Dominion of Canada involves the whole 
British Empire. 

Mr. Miller". It seems so to me. Senator; but I mean to say that as 
a practical matter somebody is usually appointed who is satisfac- 
tory 

Senator Hitchcock. That is not the question. But it disqualifies 
the whole British Empire from participating in the decision. 

Mr. Miller. In my opinion, I can not conceive of a case where it 
would not be interested. 

Senator McCumber. That is what we wanted to understand. 

Senator Hitchcock. If a dispute arises between the British Em- 
pire and the United States, does not that disqualify all of the parts of 
the British Empire from participating ? 

Mr. Miller. It would seem to me that it would be impossible to 
suppose that they were not parties to the dispute. 

oenator Hitchcock. Yes; certainly. 

Mr. Miller. In that case. 

Senator McCumber. Are there any other questions ? 

Senator Fall. Yes. I should like to see if we can get at the truth 
of this business. Under the status as it exists to-day between the 
United States of America and Great Britain, it is true that a diplo- 
matic question aflFecting Canada would be taken up by Great Britain; 
but what will be the status after the adoption of this treaty? 
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Senator Hitchcock. The same thing- 



Senator Fall. You are answermg for the witness, and you and I 
<iisagree absolutely. 

Senator Hitchcock. I thought you were asking me. 

Senator Fall. I say, granting that disputes between the United 
States and Canada to-day are taken up to Great Britain, which is the 
truth, what will be the status if this treaty is ratified ? I will go on 
and explain a little further. You said, Mr. Miller, that you could 
not imagine a case in which Great Britain might be interested and her 
colonies not be interested. Great Britain has a coastwise trading act 
applicable to the Kingdom of Great Britain, but not applicable to 
Canada or Australia, just as we have a coastwise trading act. 

Mr. Miller. We have. I am not sure about the British act. 

Senator Fall. You are not lamiliar with the general navigation 
act of Great Britain ? 

Mr. Miller. I am not clear that it is just like ours. 

Senator Fall. You know that under the British North American 
Act of Union, of 1867, the different Provinces of Canada have juris- 
diction over lands and mines and real estate and timber, etc., within 
their own confines, and that under that act of 1867 and subsequent 
Acts amendatory to it the general Dominion Government of Canada 
exercises appellate jurisdiction over those matters, and in some cases 
original jurisdiction, and has absolute control, aside from any control 
whatever ol Great Britain over such objects, do you not ? 

Mr. Miller. Yes; I know generally the effect of that act. 

Senator Fall. Then there could be a case arising between one of 
those Provinces, which has entire self-government and control of 
this property, and the United States, which in so far as the subject- 
matter was concerned would not interest the other Provinces, except 
as they might say they would generally be interested in the welfare 
of one another. 

Mr. MitLER. A dispute between one Province of Canada 

Senator Fall. One of the dominions of the British Empire and 
the United States, in which the other dominions of the British Em- 
pire would not be interested, just as you have suggested that there 
might arise such a case in Australia. Now, if Australia has final 

t'urisdiction over her land matters, or, for instance, over certain har- 
bors in Australia, and she owns her own railroads, with which Great 
Britain has absoluteljr nothing to do, and New Zealand owns her 
own railroads, a question might arise between New Zealand and the 
United States or some other country, in which Canada was not inter- 
ested at all. Ordinarily such a dispute with a foreign country would 
fo to Great Britain, and through chplomatic arrangements she might 
ring pressure to bear on New Zealand or Australia, exactly as the 
dispute between Japan and the United vStates over the exclusion act 
in California, so far as the public schools are concerned, or over the 
land act of California, might indirectly involve the United States. 
The United States might bring pressur3 t bear upon the State of 
California. Might not that condition arise with reierence to such a 
dispute as we have been discussing ? 

Mr. Miller. It is very difficult. Senator, for me to see how it would 

not involve the rest of the British Empire 

Senator Fall. The difference is simply this, that this is the United 
St^^tes of America, and that you gentlemen over there around the 
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peace table gave six votes to Great Britain— that is, to the United 
Kingdom one vote, to Canada one vote, to Australia one vote, to 
South Africa one vote, to India one vote, to New Zealand one vote, 
or six votes altogether, and you did not give a vote to the Sta^e 
of California, or to the State of New York, or to any one of the 48 
States of our Union. There is the difference. 

Mr. Miller. May I have it appear in the record, Mr. Chairnaan^ 
that my answer to the OTevious question was not completed ? 

Senator McCumber. The witness can now complete his answer. 

Senator Fall. I beg the pardon of the witness. I thought he had 
completed his answer. 

Senator McCumber. It is not necessary to ask the pardon of any- 
one. The witness has signified that he has not completed his answer, 
and he is now allowed to complete it. 

Senator Fall. I will be very glad to hear it. 

Mr. Miller. I do not remember just the words of the question, or 
how far I had got in my answer, but I had not completed it. 

Senator McCumber. Let the stenographer read the question and 
the answer as far it had ffone. 

(The stenographer reaa as follows:) 

Senator Fall. One of the dominions of the British Empire and the United States 
in which the other dominions of the British Empire would not be interested, just 
as you have suggested that there might arise such a case in Australia. Now if Aus- 
tralia has final jurisdiction over her land matters, or for instance, over certain har- 
bors in Australia, and she owns her own railroads, with which Great Britain has 
absolutely nothing to do, and New Zealand owns her own railroads, a question mi^ht 
arise between New Zealand and the United States or some other country, in which 
Canada was not interested at all. Ordinarily such a dispute with a foreign country 
would go to Great Britain, and through diplomatic arrangements she might bring 
pressure to bear on New Zealand or Australia, exactly as the dispute between Japan 
and the United States over the exclusion act in California, so far as the public schools 
are concerned, or over the land act of California, might indirectly involve the United 
States. The United States might bring pressure to bear upon the State of California- 
Might not that condition arise with reference to such a dispute as we have been 
discussing? 

Mr. Miller. It is very difficult, Senator, for me to see how it would not involve 
the rest of the British Empire 

Senator McCumber. Now you may complete your answer. 

Mr. Miller. It is very difficult for me to see how it would not 
involve the rest of the British Empire, because a dispute regarding 
any such matters would arise under treaties which had been made 
with the British Empire. 

Senator Fall. That is the answer, is it ? 

Mr. Miller. That is all. 

Senator Brandegee. Let me ask this one question: Under the 
language of the clause of the covenant of the league of nations which 
we have been discussing — 

Exclusive in each case of the representatives of the parties to the dispute — 

If we had a dispute with Australia, would you consider that all 
the other countries which constitute the British Empire were parties 
to that dispute ? 

Mr. Miller. It would seem to me. Senator, that in any case that 
I can think of they would be. I do not say that it is not possible 
to imagine a theoretical case, some dispute that might arise in the 
future, particularly if the relations of the British Empire change 
inter se. 
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Senator Brandegee. What I am surprised at is that your answer 
now seems to be diametrically opposed to what it was when I asked 
you these questions in the earlier part of your examination; because 
you were saying then, as I understood it, that a dispute with one of 
tlie self-governing colonies of the British Empire would not exclude 
the other members of the British Empire from participating in the 
report on that dispute. 

Mr. Miller. If 1 recollect, I said that a case coidd be imagined. 
I said I did not imagine any. I said that in reply to the Senator 
from Ohio [Mr. Harding]. 

Senator Brandegee. I will put the question in this way, then: 
K we have a dispute with England, Ireland, Scotland and Wales, fop 
instance, do you think that any of the British self-governing colonies 
can participate in the report on that dispute? 

Mr. Miller. No; I do not think so. 

Senator Brandegee. You think they would all be excluded ? 

Mr. Miller. I think they will all be excluded in that case by this 
language; but we must remember, without regard to the technical 
question of voting, that they would have no effect on the residt. 

Senator Brandegee. They could not participate in the report, 
could they ? 

Mr. Miller. They might concur in the report in favor of the 
United States if they chose. 

Senator Brandegee. What does it mean then by saying — 

Exclusive in each case of the representatives of the parties to the dispute. 

Mr. Miller. It means this, that their conciurence or noncon- 
currence is immaterial. It might well be that Canada or AustraUa 
woidd concur with the view of the United States against the British 
Empire in a dispute between the British Empire and the United 
States. 

Senator BrAndegee. How can that be so when the very language 
of the act is — 

Provided y That a report made by the assembly if concurred in by the representa- 
tives of those members of the league represented on the council and a majority of the 
other members of the league, exclusive in each case of the representatives of the 
parties to the dispute. 

Does not that exclude them even from the privilege of concurring 
in the report, which you say they have the right to do ? 

Mr. Miller. No, Senator; this is what I thmk it means. Let me 
take an arbitration case to illustrate exactly what I mean; and in 
order to simplify it, may I take the coxmcil instead of the assembly ? 
The coimcil is composed at present of nine members. Now I will 
assume that the dispute is between two States represented on the 
council. The provisions of article 15 are that if the report is con- 
curred in by the other seven members, it has- a certain eflFect, but it 
does not say that one of the other two may not concur in it if he 
chooses; but his concurrence in it or his dissent from it would not 
affect the result that the report concurred in by the seven members 
would have. The distinction, I admit, has no practical result; but 
you asked me as to the precise language and I think that is the 
effect of it. 

130356— 19— PT 8 1 
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Senator Brandegee. I was asking, of course, not as to the council 
but as to the assembly, and that is what I have directed my entire 
examination to, because it is in the assembly that the self-governing 
colonies of the British Empire have votes, and not in the council. 

Mr. Miller. Yes. v 

Senator Brandegee. Therefore what you say about the council is 
not responsive at all to my question. 

Mr. Miller. Well, Senator, it is intended to be responsive. I 
took it for the sake of simplicity of numbers. I did not intend to 
evade the question. 

Seiiator Brandegee. I know you did not. I did not know that yoiz 
saw the point of my question. Of course, the question does not 
arise in the council as to whether the self-governing colonies of Great 
Britain can vote, but that question continually arises in the assembly 
where each self-governing colony has a vote, and there are six votes 
of the British Empire in the assembly; and the whole object of my 
inquiry for the last hour has been to ascertain whether, the United 
States being excluded certainly from concurring in the report of the 
assembly because it is a party to the dispute — the question is whether 
all the British self-governing colonies are excluded also in case of a 
row between the United States and Great Britain itself. The council 
has nothing to do with it. I am talking about the assembly. 

Mr. Miller. But the provisions are the same. 

Senator Brandegee. The provisions are not the same, , because 
Great Britain has only one vote in the council and we have one vote. 
In the assembly Great Britain has six votes and we have one, and if 
we are a party to a dispute with Great Britain our one vote is excluded, 
and we can not concur in it because we are a party in interest; and I 
understood you first to say that the self-governing colonies, if they 
themselves were not original parties to the dispute, could sit there and 
vote, although Great Britain was concerned. 

Mr. Miller. Oh, no; I never said that. You are mistaken. I 
did not say that. 

Senator Brandegee. I will have to leave that to the record, and 
I can not quote the whole record. But that was clearly what I 
understood you to say. 

Mr. Miller. No, Senator, I did not say so, and I am sure the 
record will show it. 

Senator Brandegee. I will leave it to the record. 

Mr. Miller. In what I said in answer to your last question I took 
the council simply for the sake of simplicity of nximbers. My opinion 
is the same as to the assembly. I think in a dispute between the 
British Empire and the United States the votes of the dominions and 
of India would not count in the force that the report would have \mder 
the last paragraph of article 15; but I do think there is nothing in 
article 15 which would prevent one of the dominions or all of them 
from concurring in that report in favor of the United States and 
against the British Empire; but their concurrence would not affect 
or change the force of the report. 

Senator Brandegee. If they have the right to concur, they cer- 
tainly have the right to nonconcur, have they not? 

Mr. Miller. Yes. ... 

Senator Brandegee. That means to vote against it, does it not? 

Mr. Miller. And that would not have any effect upon the force 
of the report. 
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Senator Bbanbegee. Not if they were outvoted, of course. 

Mr. Miller. No, but their votes are not counted, according to ttie 
ast paragraph of article 15, in my opinion. 

Senator Brandegee. Not only not counted, but the language is 
that they are excluded from concurrence, in my opinion; but Iwill 
leave it right there. 

Mr. Miller. I do not think there is any practical difference 
between what you have expressed and what I have expressed. 

Senator Brandegee. Well, I do. 
. Senator MoCumber. Are tnere any oth^ questions ? 

Senator Swanso?^^. Let us see what is the practical effect of this. 
Let us see if I have got it clear in my mind about going to tJie assem- 
bly. The United States has a dispute. The Uni&d States has 
agreed that it will not go to war in a dispute provided it has been 
referred to the assembly, and provided that the membws of the 
council represented in the assembly, and the majority of the members 
of the assembly a^ee on a report — excluding the members interested. 

Mr. Miller, les. 

Senator Swanson. Now, when it comes up it is left to the United 
States to determine, when that report is made, whether a majority, 
either in the council or the assembly, is composed of people not 
interested, is it not? That is what is required to make it oinding 
. on us under our obligation not to resort to war. That is the only 
obligation we assume. The obligation not to go to war is in a case 
where a majority of the assembly not interested, not counting the 
votes of those interested, have made a report, or there is unanimity 
of the council, not coimting those interested. She is left to judge 
when that report is made and the vote is recorded, as to whether 
that situation is complied witJi or not, is she not ? 

Mr. Miller. Yes. I do not see, Senator, how there could be any 
difference. It would have to be all the members of the council, or 
it would have to be a majority of the assembly, excluding those 
interested. 

Senator Swanson. When you get to the assembly the United State* 
may say that the six members representing Great Britain are inter- 
ested, and that consequently they have not got a majority of the 
assembly, and not havmg a majority, our obligation not to resort to 
war has not been imposed. Who determines as to whether a majority 
of the assembly is composed of people not interested ? 

Mr. Miller. The United States would count and see. 

Senator Swanson. My contention is that the United States would 
count the number of votes in the assembly, and then if there was a 
majority, excluding those who are interested — and she would have to 
determine that for herself whether thejr were or not — then her obli- 
gation tmder that would accrue, would it not ? 

Mr. Miller. Her obligation would accrue. 

Senator Swanson. I mean the obligation has not accrued until she 
is satisfied that a majority in the assembly of those not interested 
have voted against her, or if there is a unanimous report by tJie 
members of the coxmcil ? 

Mr. Miller. All of them unanimously except the parties to the 
dispute. 
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Senator Swanson. WTien that report is made, it is not binding 
unless that is the condition ? 

Mr. Miller. It has no eflFect. 

Senator Swanson. Who determines whether that condition has 
been complied with or not ? 

Mr. Miller. It says specifically that in that case the members of 
the league reserve to themselves the right to take such action as they 
may consider necessary. 

Senator Swanson. But suppose you have 160 men in the league 
and 83 of them vote one wajr, and in that 83 there are the six repre- 
sentatives of Great Britain in the assembly. If we take those six 
away, it does not leave a majority. The United States says, " If you 
take six from this report, it is not a majority of the assembly, and 
consequently I am not bound.'' Who determines that question? 

Mr. Miller. The United States would say it is not bound. It is 
not bound, in my opinion, according to the language of the treaty. 

Senator Swanson. Consequently it would be left to the United 
States to determine whether the six members representing the British 
Empire were suflBlciently interested that their concurrence in the 
report would not coimt. What is your judgment on that ? 

Mr. Miller. I do not think it wotdd be doubted at all that they 
were not to be counted by the United States or anybody else. 

Senator Moses. In other words, we take on an obligation in the 
covenant which leaves us to do as we please ? 

Mr. Miller. No, Senator, I do not think you can say that, but it 
is true in any international agreement of any kind, of any treaty, that 
in the last analysis the power that signs the treaty says that it wiU do 
this, that, or the other thing. It is very difficult to draw the line 
between what the party to a treaty is boimd to do, and the particular 
decisions that may come up at particular times, as to just how it 
shall do it. That is very difficult. 

Senator Moses. Do you find in your answer any justification for 
Germany in her tearing up the treaty with reference to the neutrality 
of Belgium ? 

Mr. Miller. Oh, no; because that was a case where there could be 
no doubt whatever, and furthermore Germany admitted it. Ger- 
many said, '* We have violated this treaty.'' 

Senator Moses. Then, you think the stipulations of this covenant 
are not sufficiently clear, so as to obviate all these doubts in the inter- 
pretation of questions arising \mder the covenant ? 

Mr. Miller. I think they are sufficiently clear. I do not think 
there will be differences of opinion of any serious character regarding 
the interpretation of the covenant. 

Senator Moses. There seem to have been quite a number around 
this table. 

Mr. Miller. I think that is quite a different thing. Senator. 

Senator MoCumber. I want to ask you just one or two questions 
bearing on this same subject, and call your attention to Article V of 
the treaty, which says: 

Except where otherwise expressly provided for in this covenant or by the terms 
of the present treaty, deciMons at any meeting of the assembly or of the council shall 
require the agreement of all the members of the league represented at the meeting. 
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That, of course, means a unanimous vote ? 
Mr. Miller. Yes. 

Senator McCumber. The exception is foimd immediately in the 
following paragraph: 

All matters of procedure at meetings of the assembly or of the council, including 
the appointment of committees to investigate particular matters, shall be regulated 
bv the assembly or by the council, and may be decided by a majority of the members 
of the league represented at the meeting. 

Mr. Miller. Yes. 

Senator MoCumber. In other words, practically all matters 
except those of procedure must be by a imanimous vote. Now, 
turning again to page 31, which relates to the transferring of a matter 
from the council to the assembly — all matters must fbrat go to the 
council; that is, all matters of dispute-^and then the council may in 
any case, under this article, refer the dispute to the assembly. That 
means, of course, that there is a discretion there in the councd to refer 
the matter. 

Mr. Miller. Yes. 

Senator McCumber. Otherwise there will be no necessity for that 
provision at all. Now, inasmuch as that is not a mere matter of pro- 
cedure but a matter affecting the vital interests of the parties — ^that 
is, as to where it shall be sent for determination — that would require a 
unanimous vote in the coimcil, would it not ? 

Mr. Miller. Yes. 

Senator McCumber. Very well, then, if it required a imanimous 
vote, and the United States had any doubt or fear about being out- 
voted in the assembly, she would not be required to send it to the 
assembly, would she ? 

Mr. Miller. No; she would vote against it. 

Senator McCumber. She would vote against it, and if she voted 
against it, it could not go to the assembly ? 

Mr. Miller. No; not imder that provision. 

Senator McCumber. That is all I desire to ask. 

(Thereupon, at 1.35 p. m. the committee adjourned until Wednes- 
day, August 13, 1919, at 10.30 a. m.) 
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MONDAY, ATTQTTST 18 1919. 

United States Senate, 
Committee on Foreign Relations, 

WasTiirigton, D. C. 
The committee met, pursuant to the call of the chairman, at 10 
o'clock a. m., in room 426, Senate Office Building, Senator Henry 
Cabot Lodge presiding. 

Present: Senators Lodge (chairman), McCumber, Borah, Brande* 

fee, Knox, Johnson of California, Moses, Hitchcock, Swanson, and 
^omerene. 

STATEMENT OF MB. THOMAS F. F. MILLABD. 

The Chairman. Please give your full name. 

Mr. Millard. Thomas F. F. Millard. 

The Chairman. You have been a newspaper correspondent, have 
you not ? 

Mr. Millard. Yes; that is my occupation. 

The Chairman. Have you been in Cnina in that capacity? 

Mr. Millard. Yes; I nave been more or less connected with the 
Far East for 20 years. 

The Chairman. In what capacity ? 

Mr. Millard. As a writer, a journalist, a publisher of newspapers, 
editor of newspapers. 

The Chairman. I am going to ask Senator Johnson, as he has 
given particular attention to this matter, to conduct your examina- 
tion. 

Senator Swanson, If the Senator will allow me, before he begins, ' 
1 would like to ask Mr, MUlard this question: Did you ever hold any 
official position, or were you ever advisor to the Chinese Government ? 

Mr. Millard. I can state the circumstances to you, and you can 
judge for yourself. Last February I was in New York. I left 
China in December and came to New York, and in January and 
February I wrote the manuscript for a book; and while I was doing 
that I received a telegram transmitted through the Chinese Legation 
in Washington, from the Chinese delegation at Paris, asking me 
if I would come to Paris to advise them in an unofficial capacity. 
When I had delivered mv manuscript, I went on to Paris, and from 
the time I left New York until I got back they paid my expenses. 
I received no compensation. 

Senator Swanson. No compensation? 

1/fr, Millard, No. If that constitutes an official connection, 
why, thaWs what it amounted to. 

431 
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I might say in that connection, that it has been the desire of the 
Chinese delegation at Paris to employ two eminent Americans of 
reputation as international lawyers, as their official advisors over 
there; but by reason of advice given to them by our Government, 
they did not do that. They had an English and a French advisor. 

Senator Brandegee. Wnat part of our Government gave them 
that advice? 

Mr. Millard. I think the adviee w€ts first tentatively rendered 
through our legation at Pekin and afterwards confirmed at Paris 
in the early weeks of the assemblage of the conference. 

Senator Brandegee. Confirmed by whom at Paris ? 

Mr. Millard. I think, perhaps, by Mr. Lansing, or perhaps com- 
municated through the Far Eastern experts — the advisors of our 
commission. 

Scjriator Brandegee. Do you know what was the ground of that 
advice that they should not employ American counsel ? 

Mr. Millard. The explanation given to me by the Chinese was 
that our Government felt that China's position over there was some- 
what that of the ward of the United States. I am not saying that 
they used that term, I am using that term as descriptive of the situa- 
tion. There had been preliminary consultations with the Chinese 
delegation at Peking before they left for Paris, in which they had 
submitted to our legation at Peking a list of the matters which they 
wished to bring up at Paris. On the suggestion of our Government, 
communicated through the minister at Peking, certain matters were 
eliminated. That is, China was advised that our Government con- 
sidered that it would be inexpedient and would embarrass matters or 
compUcate matters to raise those questions at Paris, and that led to 
the elimination of those questions. China did not raise those ques- 
tions. 

Then the matter of employing some expert American advisors was 
brought up at that time, but I think was deferred for later considera- 
tion. 

After the peace conference had met at Paris, as I understand it, the 
niatter was brought up again. I, meanwhile, and others, had advised 
them in a perfectly informal way, myself acting merely as a sort of 
general friend of China and a man who was known to be a friend* of 
China and familiar with the political questions out there, that they 
employ a couple of American advisors. I had suggested Mr. John 
Bassett Moore and Dr. W. W. Willoughbe, who at one time had been 
employed out there, but neither of those gentlemen went, and I did 
not know until after I arrived at Paris why thev had not gone. Then 
I was told by the Chinese over there that it had been intimated to 
them that our Government would prefer that no Americans be 
officially connected with the Chinese delegation. 

Senator Brandegee. Was it stated at any time that the embar- 
rassments to which you refer if they did employ American advisors 
would be because the plans of our Government or the^ intention of 
our Government or of our peace commissioners to protect China 
would be interfered with if they had American counsel connected 
with them ? 

Mr. Millard. I could not say that. I could only conjecture 
about it. That was the explanation given me when I got over 
there. I asked Mr. Wong, and I asked Dr. Ku, because I had had 



Digitized by LjOOQIC 



TBEATY OF PEACE WITH GERMANY. 433 

some correspondence here in America with Dr. Willoughbee, in 
America, as to whether he was going over there or not. I said 
''Why didn^t you get any of these gentlemen? Their counsel 
w^oiiJd have been valuable in these circumstances.^^ And then they 
told me they had not done so because it had been intimated to them 
that our Government would prefer that they did not. I do not 
know what the motives of our Government were. 

Senator Bbandegee. These Chinese gentlemen to whom you refer 
as having told you these things, were they officially connected with 
the Chinese delegation ? 

Mr. Millard. They were official envoys of the Chinese Govern- 
ment at Paris. 

Senator Brandegee. And your services, as I understand you, 
^were without compensation. Simply your expenses were paid ? 

Mr. Millard. My expenses were paid. 

Senator Brandegee. Did you regard it simply as a friendly act ? 

Mr. Millard. It was a friendly act on my part, without any com- 
pensation. I probably would have gone to raris any way. 

Senator McCumber. What were your services to be ? What were 
they? 

Mr. Millard. Just you might say as a sort of friendly counsellor. 

Senator McCl^mber. A counsellor representing the (Jhinese Gov- 
ernment ? 

Mr. Millard. No; I did not represent the Chinese Government. 
My position was entirely unofficial. 

Senator McChjMBER. 1 know, but if you were counsel you must have 
been counsel for somebody or something, and what I am trying to get 
at is for whom you were acting. 

Mr. MiRLARD. I have explained the exact circumstances. 

Senator Brandegee. You did not say you were counsel. You 
said you were advisor. Who received the requests of the Chinese 
over here in Washington ? Who made the requests from China — 
what man ? 

Mr. Millard. It was Dr. Wellington Ku who sent the telegram. 
He was one of the plenipotentiaries, the former Chinese minister here 
in Washington. 

Senator McCumber. You were to advise on what ? 

Mr. Millard. Whatever they would ask me to advise them about. 

Senator McCumber. That is very broad. I ^umed that it was 
technical advice. 

Mr. Millard. On several occasions — I watched the course of 
events, and whenever anything came up that I thought worthy of 
attracting their notice, I would call attention to it or write a memo- 
randum about it or something like that, and on two or three occasions 
they asked me what I thought about this or that question that came 
up, and I would write a little memorandum about it. 

Senator McCumber. But you were not acting officially in any way ? 

Mr. Millard. Oh, no, sir; in no sense. It was entirely unofficial. 

Senator Brandegee. Are you interested in any publications pub- 
lished in the Far East now, or anywhere else, with reference to Far 
Eastern questions ? 

Mr. Millard. Yes; I am interested in a publication in China. 

Senator Brandegee. What is the name of it ? 

Mr. Millard. Millard's Review. 
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Senator Bbandegee. Do you own that ? 

Mr. Millard. No, it is owned by a corporation. 

Senator Brandegee. Are you the editor ? 

Mr. Millard. Oh, no ; I have been away for the last year or so 
most of the time, and Prof. J. B. Powell is the editor. 

Senator Brandegee. Were you ever the editor of it ? 

Mr. M1LLA.RD. Yes; I founded that paper. 

Senator McCumber. Did you live in Japan at any time during the 
last 20 years ? 

Mr. MiLL4RD. No, sir.' I have spent different times over there^ 
sometimes for two or three months at a time. I have been there 
very frequently but never resided there. 

Senator Swanson. Most of the 20 years you have resided in China t 

Mr. Millard. I went to China to reside in 1911. Before that 
I had been there frequently, sojourning there. 

Senator Swanson. Since 1911 you have lived there? 

Mr. Millard. Yes; I founded a daily newspaper in China in 1911;. 
called the China. Press, and edited it for the nrst five years of its 
existence at Shanghai. 

Senator Brandegee. Do you speak Chinese at all? 

Mr. Millard. Very little. 

Senator Hitchcock. Were you ia China at the times the Germans 
acquired their leasehold and other interests in the Shantung Penin- 
sula? 

Mr. Millard,, No; I was first in China in 1897, and that was 
done the previous year. 

Senator Hitchcock. Is Millard's Review a self-sustaining pub- 
lication ? 

Mr. Millard. It is just about breaking even now. * 

Senator Hitchcock. From what does it derive its revenue ? 

Mr. Millard. Ordinary sources — subscriptions and advertising* 

Senator Hitchcock. Nothing else ? 

Mr, Millard. Nothing else. 

Senator Hitchcock. It has no subsidy ? 

Mr. Millard. None whatever. 

Senator Hitchcock. No revenue except from advertising and 
subscriptions ? 

Mr. Millard. Nothing whatever. 

Senator Johnson of California. Its attitude has been very different 
from that of any American papers that are engaged in Japanese 
propaganda, has it not? 

Mr. Millard. I do not know as to that. 

Senator Johnson of California. Your residence in China, Mr. 
Millard, has been for about 20 years, most of that time at Shanghai ? 

Mr. Millard, As far as I have had any residence there it has been 
entirely in Shanghai. Of course I have always traveled more or less. 
I have made different trips to Peking, but my habitat has been 
Shanghai. 

Senator Johnson of California. In addition to your journalistic 
activities have you written any published books on the Far East? 

Mr. MiLLAjiD. Yes; I have published several books on the Far 
East. 

Senator Johnson of California. What are their titles ? 
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Mr. Millard. My first book was published in 1906. It was 
c€tlled The New Far East. In 1907 I puolished a book called America 
and the Far Eastern Question. Then I published a small book in 
1911. Then I published a book in 1916 called Our Eastern Question. 
Senator Knox. What was the title of the 1911 book? 
Mr. Millard. That was called The Revolution in China. It was 
published out there, right in Shanghai, and then it just dropped out 
of publication and I incorporated some of the contents of tnat book 
in a later book. Our Eastern Question, in a more permanent form. 
That was published three yeai-s ago. Then I published a book the last 
of May called Democracy and the Eastern Question. 

Senator Johnson of California. During the time you have been in 
China you have made an intimate study, have you-Biot, of the Far 
Eastern question ? 

Mr. Mn^LARD. Yes; I think I may say that I have. - 
Senator Johnson of California. Not only in it» ration to Chioa^ 
but in its relation to the other powers, including Ja[Hui i 
Mr. Millard. Yes. 

Senator Johnson of California. You are familiar, are you not, with 
the situation that exists there at present regarding China and Japan ? 
Mr. Millard. Yes; I think I am. 

Senator Johnson of California. Just amplify what you were asked 
by my colleague a moment ago. What was the date you went to 
Paris in the capacity you have indicated ? 

Mr. Millard. I left New York toward the end of March and 
arrived there at the end of March. 

Senator Johnson of California. March, 1919? 
Mr. Millard. March, 1919. 

Senator Johnson of California. And you remained there how long ? 
Mr. Millard. I remained there imtil toward the end of May. 
Senator Johnson of California. During the period that you were 
there was the Shantimg question imder mscussion ? 

Mr. Millard. Yes; it was decided during the period that I was 
there. 

Senator Johnson of California. It was decided during the period 
that you were there ? 
Mr. Millard. Yes. 

Senator Johnson of California. I presume you followed the pro- 
ceedings of the peace conference respecting tne Shantimg decision? 
Mr. Millard. Yes, as well as I coiild. 

Senator Johnson of California. Please go ahead in your own 
fashion and describe the problem as it affects Japan and China or the 
Far East, as to the interest of America in the situation there, and 
then leading up to the decision that was made in the Shantung- 
Kaiochow question, and the effect of that so far as the United States 
is concerned and so far as China is concerned. Go ahead in your 
own way, if you please. 

Mr. Millard. Well, gentlemen, it might help a little in this con- 
nection if I would somewhat briefly give the background of this 
Shantimg question. 

I might say that the Shantung question is the crux of the far- 
eastern question. It was one of the contributory causes of the great 
war in Europe, and it was a contributory cause to the creation of 
one of the two fundamental foreign policies of the United States, 
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the two that I have in mind being the Monroe doctrine and the Hay 
doctrine. 

Senator Hitchcock. What other doctrine beside the Monroe 
doctrine? 

Mr. Millard. The Hay doctrine. We are all the time learning 
about these matters, and there is a great deal about it in a book 
called The Eclipse of Russia, published by the great authority on 
Russia, the Englishman, Dr. E. J. Dillon. This book was not per- 
mitted for publication during the war, but it was published three or 
four months ago. I obtained a copy in Paris and read it on my way- 
back home. He was a sort of confidential adviser of Coimt Vitte 
for many years, and in that book he discloses how Germany came to 
acquire Shantung. That is, at a certain very historic conference 
held between the Kaiser and the Czar, the Kaiser obtained the con- 
sent of the Czar that Germany should acquire a foothold in Kaiochow^ 
Bay. Count Vitte says that it was without the knowledge of his own 
Russian foreign office that this was done. 

Some of these facts have only recently been disclosed. Then, with 
that as a background, Germany seized a pretext — some violence done 
to a German missionary in Shantung — to demand of China the cession 
that was acquired there. These facts, revealed in Dr. Dillon's book, 
coming from Count Vitte himself, show, however, that even the poiat 
that they were going to seize had been determined before the so-called 
outrage which was made the excuse of it. That secret agreement had 
been made between the Czar of Russia and the Emperor of Germany, 
to the effect that Russia would interpose no objection to Germany 
seizing the port of Kaiochow. 

Senator Hitchcock. Give the date of the agreement between the 
Czar and the Kaiser. 

Mr. Millard. You will find that in this book, the whole thing. 

Senator Hitchcock. What was the date of the agreement ? 

Mr. Millard. It was, I should say, about 1897, or some such time 
as that. 

Senator Swanson. Was any documentary evidence produced, or 
was it simply on the evidence of this writer? Was there any docu- 
mentary evidence ? 

Mr. Millard. Of course, you know what Count Vitte's position was. 

Senator Swanson. I mean, were there any letters or memoranda ? 

Mr. Millard. He gives it in considerable detail in this book. I had 
intended to bring the book with me, but I found I had loaned it to 
Judge Campbell, and he had not returned it. You will find it in the 
Congressional Library. 

Senator Swanson. Was there any documentary evidence — were 
there any memoranda made at the time ? 

Mr. Millard. Yes; he gives certain memoranda, and he gives the 
details as related to him by Count Vitte in full in this book. 

Senator Hitchcock. The date was 1897 ? 

Mr. Millard. As I recall, 1896 or 1897; thereabouts. 

Senator Knox. Do you know as a matter of fact that as early as 
1896 there had been a public statement in the Reichstag that that 
was going to be the policy of Germany ? 

Mr. Millard. If I did know it, I have forgotten it. 

Senator Knox. Prof. Hornbeck^s authority for that is Contempo- 
rary Politics in the Far East ? 
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Mr. Millard. Of course the matter had been discussed; there had 
l)een a good deal said about it by the German press, and they had been 
beating about the bush for several years; but the specific thing you 
refer to I did not have in mind. 

Senator Knox. Prof. Hbrnbeck refers to that. 

Mr. Millard. Yes; he no doubt looked it up. 

Senator Borah. At any rate, Senator Swanson, Dr. Uillon said 
that. I do not think the Senator will have any doubt about it when 
he reads it. 

Mr. Millard. Of course he is recognized as outside of Russia, the 
greatest authority on Russia, Dr. E. J. Dillon; and he was employed 
in the most confidential capacity by the Russian Government for 
years. 

Well, then, Germany raised the pretext and secured the leasehold 
of Kiaochow, China, not being able at that time to get any support 
to resist the pressure that was brought upon her. So she signed the 
lease. 

Senator Hitchcock. Do you know what effort was made by her 
to get support in any direction ? 

Mr. Millard. I have been told that she went to the legations at 
Peking, that she went to the British and American legations, and 
flustered around, to see if she could, but she found that she could not, 
and Germany was backed up by Russia, and China gave in. 

Senator Hftchcock. Did she apply to the United States ? 

Mr. Millard. I do not know if she actually applied. Probably 
some one went up and sounded out the American legation and found 
out that we considered it not a matter that vitally concerned us. 
At that time we had not even enunciated the Hay doctrine. The 
Hay doctrine was the result of these things that occurred, as I am 
going to point out. 

Now, that was the manner in which Germany obtained that 
leasehold. 

I noticed in a communication some two weeks a^o that Mr Taf t, 
in commenting on the Shantung matter, referred to tne murder of the 
German minister at Peking, and said that the Shantung leasehold 
was the result of that. He just got the events in inverse order. 
It was the Shantung *^grab,'^ if I may term it that, that led to the 
murder of the German minister at Peking some two years later, and 
brought on the world and all of us the turbulence known as the 
Boxer Rebellion, that upheaval in China against the foreign interests 
in China. That was caused by a cumulation of circumstances, and was 
brought to a head by the Shantung matter, because Shantung has 
sacred associations for China. In tne Chinese mind it is the birth- 
place and the burial place of Confucius; and various other matters 
give it a sentimental place in the thoughts and in the minds of the 
Chinese. 

Moreover, it was recognized that when you pressed into Shantung 
you pressed right into the heart of China, politically, strategically, 
and every other way. 

Senator Hitchcock. Before you go any further, can you put into 
the fecord the date of the enunciation of the Hay doctrine of the 
'*open door''? 

Senator Brandegee. He has indicated that. 

Senator Swanson. That is in his recent book. 
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Mr. Millard. Yes. 

Senator Hitchcock. Mr. Hay was Secretary of State at the time 
this so-called German ''grab'' occurred? 

Senator Johnson of California. No. 

The Chairman. No; he came in shortly afterwards. Mr. Olney 
was Secretary of State and Mr. Hay must have succeeded very soon 
after. 

Senator Hitchcock. Will you put that date in the record ? 

Mr. Millard. Yes; I have all those documents here in this book. 

The Chairman. Mr. Hay became Secretary of State in September, 
1898, as I remember. He came home from London 

Senator Knox. Yes; he succeeded Mr. Day. 

The Chairman. Yes; in the summer or autumn of 1898. 

Senator Hitchcock. Did not the Germans acquire Shantimg ia 
1899 ? 

Mr. Millard. No, sir; in 1898. I have the whole document here 
printed in this book. I will look it up. 

Senator Hitchcock. The lease is dated 1899. 

Mr. Millard. Here it is; ''Convention between the German Empire 
and China, Kiachow,'' page 434; here it is. The date is the 6tn of 
March, 1898. 

Senator Hitchcock. What was that ? 

Mr. Millard. The Kiachow convention — the German lease. It is 
dated March 6, 1898. 

Senator Swanson. Mr. Day was Secretary at that time. 

The Chairman. Yes; he was Secretary of State. 

Senator Knox. That demand was made upon China in 1897. 
That was when the ministers were killed. 

Mr. Millard. Yes. 

Senator Hitchcock. Then at the time that was signed, Mr. Day 
was Secretary of State and Mr. McKinley was President? 

Mr. Millard. I would not know without looking it up. 

Senator Knox. Mr. McKinley had been President two days. 

Senator Swanson. No; a year and two days. 

Senator Knox. Yes; a year and two days. 

Mr. Millard. The reason I have brought these details out was that 
I wanted to demonstrate its connection with other events that 
occurred later. Germany being able at that time to grab the stra- 
tegical position there in Kiaochow had demonstrated to the minds of 
our diplomats in Europe the existence of some kind of secret compact 
or collusion with Russia. I have never seen these facts fully brought 
out until they were brought out in this book of Dr. Dillon's, but any 
trained diplomat would at once have seen, in the circumstances there, 
that there was some connection. 

That set other forces in motion that unquestionably brought about 
the first Anglo-Japanese alliance. That made the Japanese-Russian 
War possible. There was set in motion the whole train of circum- 
stances of which we are to-day beginning to see the consequences. 

Now, this was so important — that is, this seizure by the Germans— 
strategically and in regard to the whole situation of China and the 
balance of power in the Far East, that Mr. Hay took cognizance.of it, 
and as you will recall, the so-called Hay doctrine resulted from aa 
exchange of notes which Mr. Hay took up with the German Govern- 
ment through von Biilow, the German minister of foreign affairs, 
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and it was entirely about the Shantung 'question; the Shant 

Jnestion, that is, was the nail upon which the Hay doctrine was hu. 
t was Germany's acquisition of Shantung which caused the Ha^ 
doctrine to be formulated. That is, Mr. Hay, when he came in and 
surveyed the situation, said, ^'If this thing goes on, China is broken 
up; the partition of China will soon be an accomplished thing;'' and 
he took cognizance of that situation, and the way it would affect the 
United States and the way it would affect various other matters, in 
his judgment; and so he opened up a correspondence with the German 
Government —with the minister of Foreign Affairs, Count von 
Bulow — ^which resulted in what is called the Hay doctrine. Of 
course the Hay-von Btilow notes are published. I have them heye. 

Senator Swanson. Will you put those notes in the record? 

Senator Br\ni>egee. You do not mean to put them in now, but 
put them in afterwards ? 

Mr. MiLL\RD. On page 448 of this book, ^'Mr. Hay, American 
Secretary of State, to Mr. White, American Ambassador of Germany.'' 
That is, it was communicated in that way. 

The Chairman. That was Andrew D. White? 

Mr. Millard. I suppose so. Yes, Andrew D. White, Mr. Hay's 
note is ^'Washington, September 6, 1899," and Count von Billow's 
is February 19, 1900. 

Senator Brandegee. On what page of that book does that occur? 
Where is it printed ? 

Mr. Millard. In this book ? 

Senator Brandegee. Yes. 

Mr. Millard. It is in the appendices, pages 448 to 450. Of course 
it is in Rockhill's Treaties, and m all the textbooks. 

Senator Borah. Those thing§ are in that book, and are much more 
accessible than they would be in this interminable record. Of 
course it is in that book Contemporary Politics in the Far East, also. 

Senator Brandegee. Will you let me ask you one thing, not con- 
nected with this particular thing. When did you first hear of this 
Particular treaty between Great Britain and Japan providing that 
rreat Britain will have Shantung? In 1917, was it not? 

Mr. Millard. 1917? I first heard of it at Paris. 

Senator Brandegee. When ? 

Mr. Millard. About the 1st or 2d of April — last April. 

Senator Brandegee. 1918? 

Mr. Millard. 1919. 

Senator Brandegee. That is all. 

Mr. Millard. I will come to that a little later. 

Senator Swanson. Now, will you tell us, from your interpretation 
of the Hay doctrine, the open-door policy, from those two com- 
munications, how far it goes, and how it affects trade and commerce 
of this coimtry ? 

Mr. Millard. The Hay doctrine was designed, as it appears on its 
face, to extract from the German Government a statement, which 
it did extract, that in acquiring the leasehold of Kiaochow and the 
subsequent railway agreement signed a year of so after the lease^ 
Germany disclaimed by those acquisitions any preferential position 
in China, any impairment of Chinese sovereignty, any intention or 

{>iu^se to use her position at Kiaochow to discriminate against the 
ree commerce in China of other nations, or the rights of other nations 
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under the clause of the so-called most-favored nations clause of tb^ 
treaty — that is our position; we have a very favorahle treaty with 
China. The notes, as I say, speak for themselves. Now, then wh^ 
Mr. Hay got the German Government on record then he approached 
the opposite Governments, the British, the French, and the Japanese, 
and the other Governments. 

Senator Swanson. Before you proceed, was that a protest against 
the sovereignty that Germany acquired ? Did the note contain any 
protest agamst sovereignty ? 

Mr. Millard. You can read the note. 

Senator Swanson. I just wanted that clear. It simply asks for 
equal trade relations and things of that sort. 

Mr. Millard. It started out with the usual .diplomatic language, 
that it should be cleared up and would be to the advantage of every- 
body if they would state their positions. 

Senator Swanson. I had an idea that the determination was that 
no rights acquired by Germany should interfere in any manner 
with the rights and the position of the United States. 

Mr. Millard. No; with the integrity of all nations, and also that 
China's rights were to be unimpaired. 

Senator Swanson. I did not notice that particularly 

Senator Knox. Territorial integrity is specificallv mentioned. 

Mr. Millard. Territorial integrity is mentioned. 

Senator Knox. Mr. Chairman, I would like to make a suggestion, 
that Senator Johnson has asked the witness to narrate in his own 
way this story and the witness is accustomed to giving a consecutive 
narration of events. I would like to hear that anothen have questions 
asked afterwards. I think we could get a much better idea if we 
would let Mr. Millard go on and answer Senator Johnson's question 
in his own way, and then put such questions as we wish. 

The Chairman. You mean that no Senator is to ask any question 
until he has concluded his statement ? 

Senator Knox. Oh, I do not mean no question. 

Senator Swanson. If other Senators ask questions, I want the same 
right. I want to have his interpretation of what the Hay doctrine 
did. 

Senator McCumber. We have been deviating from that rule a great 
deal since we began the examination of witnesses. 

Senator Knox. But none have been so accustomed to express 
themselves consecutively as Mr. Millard. 

Senator Swanson. I am perfectly wilhng that he proceed without 
interruption. 

Senator Knox. I think it will contribute to the information of all 
of us. 

The Chairman. I think it is a better way to let him make his state- 
ment. 

Senator Swanson. So long as all the Senators do not interrupt, 

The Chairman. Of course that is understood. 

Senator McCumber. As his next statement is on a different subject, 
if I understood Mr. Millard correctly, Germany renounced any^laim 
over Shantung. 

Mr. Millard. I would say that it amounted to that, a disclaimer 
of any purpose to infringe upon the integrity of China or interfere 
with the general open door or various things of that kind. 
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Senator McCu\rBER. She claimed no sovereign rights over the 
territory. 

Mr. Millard. She disclaimed. That was the purpose of the Hay 
note, and it accomplished that. 

Senator Brandegee. Japan disclaims any sovereignty over Shan- 
tung and agrees to give it back. 

A&. Millard. It is difficult to know. 

Senator Borah. Can not we have an understanding that the wit- 
ness may make a statement, and then ask questions if we want to ? 

Senator Swanson. It is perfectly agreeable to me. 

Senator Brandegee. Senator Johnson has the witness. 

Senator Johnson of California. I asked a general question, and we 
have not advanced very far on it. I ask that no particular rule be 
pursued except that which the committee deem appropriate, but I 
would be glad if the witness could proceed with his statement under 
such rule as may be prescribed by the committee. 

Mr. Millard. I merely brought that in because I think it is im- 
portant to understand in relation to this Shantung situation to-day 
the different steps by which this Shantung situation has arisen. 

Senator Johnson of (Vlifornia. Now, if you will proceed histori- 
cally and come down to the Shantung decision, describe what it was, 
its effect upon China, upon Japan, and upon our country. 

Mr. Millard. I think it is pertinent in this connection to point out 
that after the promulgation of what was termed the Hay doctrine, 
after Mr. Hay had gotten this communication from the German Gov- 
ernment, and then had subsequently got the assent of the other Gov- 
ernments to the thing in principle, the whole thing constituted a gen- 
eral international understanding known as the Hay doctrine. 

Various Governments, however, continued among themselves to 
make what we now have a new phrase for, ** regional understandings'' 
regarding China. There exists at the present time in the neighbor- 
hood of 20 known regional understandings affecting China, and 
others are suspected to exist. For instance, among the regional 
understandings, soon after Germany's acquisition of Shantung there 
was a regiond understanding between the British and (jerman Gov- 
ernments whereby Great Britain in effect recognized Germany's 
superior position or sphere in Shantimg. That agreement held pre- 
sumably up until the abrogation by declaration oi war in 1914 oi all 
agreements between the British and German Governments. And 
then various other trades were made in the Far East, regional imder- 
standings or collateral trades on the side among the various nations 
to reduce the balance, due to Germany's acquisition of that position 
there. 

One of the very pertinent things in that connection was the Anglo- 
Japanese alliance. There is very good authority for the statement 
that the Anglo-Japanese alliance was first proposed by Germany in 
the form of a tri-partite alliance — Germany, Japan, and Great 
Britain. Germany approached the Japanese Gt)vernment first, and 
the Japanese Government evidently took the thing under favorable 
consideration, and approached the British Government. The British 
Government at that time seemed to have been animated by a different 
hypothesis, and they did not want any alignment in the Far Eaist 
between Germany and Japan ; so finally they succeeded in sidetrack- 
ing that, and the alliance was made between Japan and Great Britain 
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solely, and excluding Germany. I mention that for the bearing that 
Germany was gradually being pushed into a position off by herself, 
and in my mind those were among the contributing causes that finally 
led to tms clash in 1914. One thing led to another. You built up 
and kept building up combinations, a wall, and Germany was trying 
to break out in different directions. 

I have brought in that question of regional understandings and 
their existence because you will see the pertinency of that later. 

We come along now up to the time of the beginning of the great 
war. There were different demonstrations in the interim there of the 
application of these various regional understandings, operating, you 
may say, inside of the Hay doctrine, and antagonistic to it. Mr. 
Knox's efforts to neutralize the railways of Manchuria constituted one 
strong demonstration of the fact that there were combinations inside 
of combinations there, regional understandings of powers among them- 
selves, which, when it came to a showdown, superseded their acqui- 
escence to the Hay doctrine. 

When the Great War broke out suddenly, Japan almost immediately 
took the occasion to send an vj.timatum to Germany, practically de- 
manding that she get out of Shantung, to which Germany never re- 
plied, and that respited in a declaration of war and the Japanese expe- 
dition which captured the port of Tsingtau. China made efforts to 
f)reserve her neutrality. She made efforts in which the American 
egation at Peking took some part, but the time was very short. 
The proposal that Tsingtau be neutralized, that it be turned over to 
China, and various ways to keep China from being involved in the 
thing were proposed. Japan did not want any of these things. She 
moved quicMy, and proceeded to go over there and land her troops. 
In her occupation of the Province she immediately, from the begin- 
ning, went further than Germany had ever done. She did not con- 
fine her military operations to the leased German territory at all. 
She overran the whole Province almost immediately; seized the 
whole railway up to the capital of the Province over its entire length, 
established her troops and police clear outside the railway, and va- 
rious other parts; and in that way she made a rapid military pene- 
tration of this entire Province, which condition exists to the present 
day. 

China^s various efforts to prevent that were unavailing; and the 
next move in that game — the other powers were preoccupied with the 
desperate struggle in Europe, and unable to interpose any effective 
action in the Far East — so Japan came along in 1915 with her 21 de- 
mands, which she sought first to impose upon China by secrecy. When 
that was impossible, the Chinese realized the character of the demands, 
and they happened to have quite a strong man as President of China 
at that time, Yuen Che Kai, a strong, able man. He conamimicated 
it to other governments. The thjing was brought out into the light, 
and raised such an outcry that although Japan persisted in pressing 
the demands, and China was finally compelled to yield, they were in 
somewhat modified form oyer the form in which they had been 
originally presented. That was in 1915. However, the United 
States Government took an official exception to that 1915 treaty, 
which is all in the record. 

Senator Pomebene. You say the United States Government took 
an exception ? 
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Mr. Millard. Took an exception; yes, sir. The United States 
Government took an official exception, which is published, and which 
is included in that book; and the Chinese Government took exception 
also by stating that it signed under compulsion. 

From the standpoint of the United States, the next important 
official maneuver, if you may call it that, was the Lansing-Ishii 
agreement. Oh, no; let me go back a little. 

After our Government severed diplomatic relations with Germany, 
which I believe was early in February, 1917, we approached the 
Chinese Government officially. I was m Peking at tne time. Tl^jyi^ 
United States Government officially, through the American minister 
at Peking, approached the Chinese Government with an invitation 
and advice that we join with her in severing diplomatic relations with 
Germany. That was very strongly urged upon the Chinese Govern- 
ment, and for several days there was a very strong diplomatic fight 
raised in Peking, the German and Austrian legations, of course, op- 
posing it, and the Japanese legation opposing it very strongly, but m 
a secret way. The British, French, and Russian legations were sym- 
pathetic to the proposal, and such infiuence as they had was exerted 
m favor of Chma accepting the American invitation. China did. 
Well, at that time China was favorably inclined to this nroposal. I 
might say that on two previous occasions China had offered to join 
the Allies. Both times she had been prevented by the objections of 
Japan. Japan would not let her come in. Her influence with the 
other allied powers was so strong that China was not allowed to join 
the Allies. 

The result was that when we came along and urged China to join 
with us — we had not at that time declared war on Germany, but we 
urged her to take the preliminary step and join us in severing diplo- 
matic relations with Germany, which every one felt would be a pre- 
lude to war — China was dubious, having been repulsed twice in 
efforts to join the allies by the Japanese objections; and having 
knowledge that at that moment the Japanese legation and all the 
Japanese influences at Peking were fighting bitterly the proposal that 
China act upon the advice of the United States, the Chinese Govern- 
ment wanted certain assurances. That is, they wanted to know 
where they would get off. They said: ^^ Suppose we do follow your 
a,dvice and come in: Now, we want certain assurances. We would 
like to have definite assurances of the Allies that our territorial 
integrity will be protected in the peace settlement.^' An effort was 
made by the Chinese Government at that time to get such assurances 
from the French and British Governments. The French and British 
legations at Peking, while they urged China to follow the advice of 
the United States, communicated with their Governments, and they 
could not give any definite assurances; but they told the Chinese 
Government — tnat is, the British minister and the French minister to 
Peking told the Chinese Government — ^^You come on in; you follow 
along with the United States, and come on in, and we are quite sure 
you will be taken care of." 

The thing hung fire for two or three days just on that point, China 
quite willing to come in, but saying: "No; tell us just exactly, will 
you, if we come in, wiU you guarantee our territorial integrity?" 
They finally, when they got that kind of a negative reply from the 
British and French Governments, went after Dr. Reinsch, and said, 
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'^ Well, at least the American Government can say that you will sup- 
port us in protecting our territorial integrity/' Now, I have this 
account from Dr. Keinsch, the American minister at Peking — 
Dr. Paul Reinsch. 

It happened that just at that moment there was a break in the 
Pacific cable, and for several days Dr. Reinsch was out of cable com- 
munication with the State Department. It was very urgent, and the 
thing had to be concluded quickly, or everyone there thought that 
it should be concluded quickly, because they felt that if they did not 
get the Chinese to act promptly the various Japanese intrigues would 
get to work, and they would succeed possibly in preventing China 
trom taking any action. They were holding almost hoiurly sessions 
there for two or three days. Two or three times a day Dr. Reinsch 
was in consultation with the Chinese Premier, Tuen Chi Jui, and 
Li-Un-Hung, the President at that time — Gen. Li-Un-Hung. They 
wanted demiite assurances. Dr. Reinsch said: ^'The cable is inter- 
rupted, and I can not communicate with my government at this 
moment, but I feel justified in telling you verbaBy my opinion that 
in the event that you foUow the advice of the United States now 
and sever displomatic relations with Germany, and in the event that 
that leads us into war with Germany, you can cotmt upon the dip- 
lomatic support of the United States in seeing that China's rights are 
protected in the peace settlement." The result of these negotiations 
was that China did take that action, and, as the document shows, 
upon the advice of the United States, severed diplomatic relations 
with Germany. That eventually brought China into the war as an 
enemy of Germany. 

The next important event in this connection was the signing of the 
so-called Lansing-Ishii agreement, which occurred here in Wash- 
ington, signed on the 2d of November, 1917. Meanwhile, both the 
United States and China had declared war on Germany. 

The Lansing-Ishii agreement followed the general lines of pre- 
vious statements of the United States regarding China — the so- 
called Hay doctrine formula, which had been repeated now in eight 
or nine international agreements of one kind or another, which had 
been repeated in the Root-Takahira agreement signed in 1907; that 
is, guaranteeing the territorial integrity of China, and the ''open 
door''; but it was significant in that it contained in its preliminary 
paragraphs a recognition of Japan's special position relating to China. 
That agreement was made, the negotiations were conducted, with- 
out China being informed, without consulting China in any way. 
China first learned of it when it was pubhshed. I might say in that 
connection that it was given premature publication at Peking by 
Japan. As the document itself shows, it was signed on the 2d of 
November, 1917. By a sort of general agreement, the two Gov- 
ernments were to give it simultaneous publication on November 7 
at a stated hour — to give it simultaneous publication in Tokio and in 
Washington. However, as we know now, I think it was two days, 
even, before the thing was signed — it was either October 31 or 
October 30 — that the contents of the agreement were communicated 
to the Russian Government by Japan through the Russian ambas- 
sador at Tokio. 

As I say, it was to have been given simultaneous publication on 
the 7th of November. On the 4th of November — and meanwhile our 
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jovernment had not even informed our embassy at Tokyo or om* 
egation at Peking of this matter at all — on the 4th of November the 
Far* anese minister at Peking ofl&cially informed the Wei Chow Pou — that 
s, the Chinese Foreign Office — of the signing of the Lansing-Ishii 
igreement, and provided them with a text in Japanese and Chinese, 
[n those texts in Japanese and Chinese, the phrase ** special position*' 
ivas translated in a way to amount to a recognition of Japaa's para- 
mountcy in China, llie Chinese Government was naturally dum- 
foundea at this thing, and immediately went to the American lega- 
tion. 

Now, if you know anything of the diplomatic atmosphere of Peking 
under those circumstances, the way that would look to the Chinese 
was this: Japan comes and tells them of this thing imder the cir- 
cumstances, which gives it the circumstantial appearance that 
"Now, we are paramount here, and we inform you about this, and 
if you do not beUeve us go up and ask the American legation.'' 
They went over to the American legation and inquired, and the 
American legation had never heard of it, of course. It immediately 
cabled for mformation. Meanwhile, through Japanese sources at 
Peking, and Chinese sources, too — they were bound to blab a thing 
like that; it completely flustered them — the Chinese Government and 
the Chinese Foreign Office and the newspaper men there in Peking 
got hold of it, and the result was a little telegram carried by the 
Associated Press and Keuter's New Service all over the world, to the 
effect that this had been signed, and the news was given out at Peking. 

I was in New York when I read that short telegram in the papers, 
and then our Government, of course, cabled the text immediately to 
the minister at Peking, to the legation at Peking, and we then com- 
municated it to the Chinese Government; but our translation of the 
term '^special position'^ differed very materiaUy, when translated 
into Chinese, from the way that Japan had translated it in the original 
text communicated by Japan. That led to some little diplomatic 
controversy there at Peking, but we stuck to our text, and Japan 
sticks to hers, and so that matter stands to this da;y , so far as I know; 
the Chinese having two texts of this thing in their t oreign Office, one 
the first one communicated by Japan in Japanese and Chinese, in 
which the term '^ special position ^^ is translated into the equivalant 
of paramountcy, and our text, which translates into the interpreta- 
tion which Mr. Lansing exhibited to you in his examination the other 
day, which, so far as I know, has been the first official delineation of 
the American position on the subject. Meanwhile it has stood in 
China's eyes in that obscure position, with all of the circumstantial 
indications favoring the Japanese interpretation. 

Moreover, Japan went ahead and acted on her interpretation. 
From that time she assumed a position of paramountcy in relation 
to China. She went ahead and began the establishment of civil gov- 
ernment over Shantung Province. She extended her civil govern- 
ment regime in Manchuria. She began actually to acquire the pos- 
sessions and the position of a sovereign in those parts ci China wnere 
she had obtained a foothold by the methods I have indicated. She 
went on, and she obtained, through that influence, a great influence 
at Peking. The Chinese Government, you might say, threw up their 
hands and said: *'Well, America will not support us; they have 
recognized Japan's paramountcy; we have got to do the best we can." 

130356— 19— PT 9 2 
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Japan bribed several high Chinese officials up there, and began to 

gress for other secret agreements and things. However, the Chinese 
rovernment resisted. They did obtain a so-called supplenrentary 
agreement to the 1915. agreement, signed, I believe, in September, 
1918; but they could not get that signed at Peking. They seemed 
to have reached the Chinese minister over in Tokio by the money 
process — ^I am only repeating the open accusations made in the 
press of China — and got him to sign a memorandum, the so-called 
secret 1918 agreement, which is further confirmatory of Japan's 
position in Shantung, and which amounted to the fact, that they 
would have certain additional railway concessions there over anci 
above what Germany had had, and that, providing the peace con- 
ference would give Japan Germany's position in Shantung, China 
would consent. That thing was signed at Tokio by the Chinese 
minister, and if that holds China, that is all there is. It was never 
confirmed bv the Chinese parliament; it was never confirmed by a 
meeting of tne Chinese cabinet or anything. Now, that is what that 
so-caUed 1918 agreement rests upon. 

Senator Pomerene. Will it interrupt you to ask you just this 
question, to clear that up: Does the Chinese 1ft w require ratification 
by the Chinese Parliament ? 

Mr. Millard. Yes; the only constitution that is in existence. 

Senator Pomerene. Excuse me for interrupting you. 

Mr. Millard. You see, China has been in a more or less turbulent 
state ever since the revolution. They have a so-called constitution 
and under their forms it would have required at least ratification by 
the cabinet and also ratification by the Parliament, It was nevef 
ratified. In fact, the text of it was never even disclosed to anybody 
until the Paris peace conference. 

That brings us along up to, say, the armistice. I was in Pekin 
at the time, and China made preparations 

Senator Hitohoook. Before you leave that, wiU you please make 
it clear whether there was any disa^eement between the Ishii note 
in Japanese and the American iiote in English ? 

Mr. Millard. As I say, it was a question of translation. Of 
course, we can all read the American note in Enghsh, but we can not 
read it in Japanese or Chinese. Now, the Japanese Government, 
of course, immediately telegraphed this out to Tokio and then tele- 
graphed it over to Pekin, and they had translations made. They 
had a translation made into Chinese and another translation made 
into Japanese, those, of course, being the languages of the two 
Governments. 

Senator Hitchcock. Is there any question whether the Japanese 
note is correctly translated into Chinese ? 

Mr. Millard. That, of course, as I say, led to a dispute, because 
our sinologues say that our translation is the better translation. 

Senator Hitchcock. Is the translation of the Japanese note into 
Chinese ? 

Mr. Millard. Our translation of the Lansing-Ishii agreement 
into Chinese is accepted by everybody except Japan. She made 
her own translation. 

Senator Borah. As I understand, in translating it into Chinese 
and Japanese they used a certain word 

Mr. Millard. They used a certain character'. -• 
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Senator Borah. They used a character or vord. 

Mr. Millard. They used a different character than we used in 
our translation. 

Senator Borah. Which indicated ^'special interest or ^^para- 
mount/' according to which character was used. 

Mr. Millard. Something which they translate paramount. 

Senator Borah. Ours indicates nothing but ^^ special interest.^' 

Mr. Millard. Ours indicates the interpretation which Mr. Lansing 
gave you gentlemen the other day. Tnere is just that difference, 
but as you say, it is a very important difference. 

Senator Pomerene. In view of these questions may I ask this 
further question: Are you able to state whether the word which 
was used by the Japanese was correctly translated into our word 
^'paramountcy?'' 

Mr. Millard. There would be no way of making an exact trans- 
lation, but the sense of it would be that according to the sinologties. 
Our legation has Chinese experts, as every legation has, and these 
sinologues got together and translated this thing, and the general 
unanimity of opinion outside of the Japanese legation is that our 
translation is correct and theks is a translation fixed up to suit what 
they want to put in there. 

Senator Pomerene. That is all. 

The Chairman. You may continue, Mr. Millard. 
^ Mr. Millard. Now the next step would come after the armistice, 
when China began to make her preparations. The Japanese had 
been making a fight up there for some time bv which they were 
attempting to secure representation in China. Thejr even produced 
at Pekin — they never had the nerve to produce it at Paris — an 
agreement which this same Chinese minister, Mr. Lou, had signed, 
whereby Japan was to represent China at the peace conference. 

However, when they tried to put that over, China absolutely re- 
sisted that, and of course the British, American, and all other lega- 
tions said, '^ Do not recognize anything like that. You send your own 
delegation.^' They did that. They nominated their representatives. 
They sent their minister of foreign affairs, Mr. Lou Tseng- tsiang. 
Then the Chinese delegates had been working with various experts 
on the subject of their case, how they would present it at the Peace 
Conference, and the matters they would want to bring up at the 
Peace Conference. I understand you have summoned Iwt. Ferguson 
to appear. He was among the foreim advisers they had employed. 
When I was in Peking, last October, I went up there, and I had two 
interviews with the Chinese minister of foreign affairs, merely in 
my capacity as a journalist, in which we discussed these various mat- 
ters, and what China ought to do, and what China purposed to bring 
up, and things like that. Just about that time the Cninese foreign 
office went up to our legation and said, ''Now, we have followed 
along with you people. We came into the war under your wing, and 
we are going to continue in that way. We are going to Paris in that 
way. We are not going there under the wing of Japan, like she is 
trying to fix it up, and here is what we propose to ask. What do 
you think about it ? " And they laid down a list of the matters which 
China wanted to bring up at the Peace Conference. I will say that 
I have this information in a way so that I do not doubt its substantial 
accuracy, and I presume that that list perhaps was cabled by Dr. 
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Rice, the American minister, to the State Department, and eventually 
the Chinese were advised by our Grovernment that it would be better 
if they would not raise certain questions. 

I might mention what those questions are. One of them was the 
question of extraterritoriality in China. Another was the question 
of future financial cooperation in China, and these various conces- 
sions and one thing and another. China wanted to obtain from the 
Powers over there a general declaration written somehow into the 
treaty, which would form the groundwork for a real reconstructive 
policy in China, which would rid her of the burden of all these secret 
arid published regional understanding, and all these various conces- 
sions interfering with Chinese territorial integrity and economy, 
which in one way and another have been forced on her by that 
method. 

As I understand it our Government advised China somewhat to 
this' effect, that it would tend to befog the issue. Our Government, 
I understand, was in perfect sympathy with what China wanted to 
do by these things, but she said, ''Now, the Paris conference will be 
concerned with the making of peace with Germany, and perhaps it 
will be advisable if China will not raise any questions at Paris except 
those which are directly concerned with her relations with Germanv.'' 
Of course the Shantung question was directly concerned, apd a lew 
matters associated with the Shantung question, but our Government 
said, ''Do not raise all these other questions, because they will open 
up the whole subject so that perhaps it wiU impair your chances of 
getting the Shantung q^uestion raised in the right way.'' And I 
will say that, in my opinion, that advice was exactly sound, and that 
if my advice had been asked at that moment I would have advised 
China in the same way. In fact I did so at Paris. 

1 do not think it is fortunate the way the thing turned out, but I 
mean looking at it from the way the situation appeared then, 1 would 
have given the same advice that our Government is presumed to have 
given - on that occasion. China took with her to Paris her chief 
British adviser. Dr. George E. Morrison, for twenty-odd years the 
famous foreign correspondent of the London Times, and for the last 
seven years employed as foreign adviser on foreign affairs to the 
Chinese Government. They took Dr. Leconte, a Frenchman, who 
for a long time has been employed over there as counsel. The 
Japanese tried to force them to take Dr. Riga, the Japanese legal 
adviser, whom in one way and another they had forced upon the 
Chinese Government, but they would not take him, because they 
knew that if Dr. Riga had gone along the Chinese delegation would 
have been privv to everything the Chinese delegation did. They 
refused to take Dr. Riga, but they took Dr. Morrison and Dr. Leconte, 
and thev desired to take one or two Americans, but I have explained 
about that. 

That brings us on to Paris. China went over there and confined 
the presentation of her case to the Shantung issue, which, of course,, 
was entirely a question with Germany, complicated by t>apan's inter- 
position. At a plenary session — I was under the impression that it 
was early in Feoruary, but I see Mr. Lansing the other day fixed 
it, believe, at January 29, which probably is the correct date — at a 
plenary session of the coimcil of ten in Paris, before it narrowed 
down to a council of four — my knowledge of this, as you gentlemen 
understand, is second hand, i was not present. 
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The account which I am going to give now was, however, given to 
me circumstantially by two plenipotentiaries who sat at the table, 
and their accounts substantially coincided. They did not differ in 
any material degree in their recollection of what transpired. The 
matter under discussion at the moment was the disposition of the 
German colonies. As you may recall, at that time they had adavnced 
the theory that the German colonies were to be detached from Ger- • 
many, but that their disposition would be turned over to a league of 
nations if such a thing was organized, to be disposed of by them, and 
they brougrht forward this idea of mandatories. They were discussing 
the~ disposition of .the German colonies, and President Wilson, as I 
understand it, proposed that they could just brush this question of 
the German colonies off to one side by agreeing at that session that 
they should be detached from Germany, and their disposition in- 
vested in the league of nations or some otner international trusteeship, 
to be parceled out afterwards under the mandatorv theory in some 
form, and by that method they would simply get that question dis- 
posed of and out of the way, and they could go on to other business. 
There was a general agreement and it looked like it would be passed 
unanimously, but the Japanese plenipotentiary, Baron Makino, who 
was sitting in the council, interposed an objection. They asked him 
what was the objection. He said Japan could not consent to that. 
When asked for nis reasons, he said that Japan could not consent 
because she already had private engagements with her allies regarding 
the Shantun g q ues tion. 

President Wilson then asked, or some one asked, what was the 
nature of those private aereements. Baron Makino said they were 
confidential, and he did not feel at liberty to commimicate them 
without conferring with the other Allied governments and with his 
own government. President Wilson then asked that it be made the 
sense of the council that the Japanese Government be requested 
to produce the text of those agrreements and to lay them upon the 
table for the information of the council. That action was taken as 
the sense of the conucil, and the result was that at the next meeting 
the text of those a9:reements was produced. They are known as the 
Shantung secret agreements, and were produced confidentially. I 
can say from my own knowledge, coming direct from the Chinese 
delegation at Paris, that that was the first knowledge which the 
Chinese Government had of their existence, although myself and 
many of us had suspected the possible existence of those agreements, 
from various circumstantial indications, for at least a couple of 
years. In fact I had for some time felt morally certain of them. 
You could not explain in any other way certain things that had 
happened. Therefore those agreements revealed that at different 
dates, from I believe the 16th of February on to the 7th of March 

and on certain intervening dates, Japan had obtained 

Senator Hitchcock. In what year ? 

Mr. Millard. In 1917 — that Japan had obtained from the British, 
the French, the Russian, and the Italian Governments written en- 
gagements — in the case of the British, French, and Russian Govern- 
ments, and oral statements from the Italian Government — by which 
those nations assented and would support Japan at the Peace Confer- 
ence in having yielded to her Germany's rights and leaseholds in 
Shantung Province. 
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There was one other interestmg thing brought out in the French 
note replying to the Japanese note on that question. France made 
certain conditions, one of which was that Japan would withdraw her 
objections to China entering that war on the allied side. You will 
find that in the text of the French note, thereby getting it down in 
black and white, what everybody had known for various reasons to 
be the fact, that Japan had been keeping China out of the allied 
group ever since the war started. If you will note the dates of the 
signing of those agreements you will see that they coincide with our 
severance of diplomatic relations with Germany and with the 
efforts which I have just narrated by which we w.ere inducing China 
to come into the war, which was in February and March, 1917. I 
guess it was early in March. China, I think, actually took that step 
on the 9th of March, 1917. However, as we all had been morally 
certain, but as Mr. Lansing disclosed positively the other day, our 
Government did not know of the existence of those agreements \mtil 
we learned of it at Paris, in the manner which I have described, at 
the same time that China did. 

China was urging them to give her assurances in the same way she 
was urging us to give assurances, but the British, Russian, and French 
Governments would not give any assurances that the territorial rights 
of China would be protected, because they had already signed them 
away to Japan, or were on the verge of doing so; but if China had 
known it at that time and we had known it at that time, it was rea- 
sonable to assume it would have, had some influence upon the action 
of China And upon the action of the United States. If we had been 
appraised of it at that time we would have said to the nations flatly, 
*' I ou masy agree to this.'^ We were in a position at that moment to 
have demanded any conditions from any of those governments, any- 
thing in reason that we had said we wanted, and we could have pro- 
tected China positively by saying, ^'Here, these things must be un- 
written, these things must be wiped out. It will be understood that 
we will all be there to act on a footing ot justice to China when the 
time comes. ^' 

Mr. Lansing also disclosed the other day that at the time of the 
Lansing-Ishii agreement we also were not informed of it, and after we 
had declared war on Germany and were in the war, and Mr. Balfour 
and M. Viviani came over here, they did not tell us, but we were 
allowed to go ahead and g^t China into the war under those circum- 
stances, wiSiout that information. 

After that disclosure at Paris — the date of which Mr. Lansing 
fixes at January 29 — I thought it was early in February — then 
it was evident m respect to China^s case at the peace conference 
that she had to submit her case to a court of five, because Japan was 
added to the council of four on the Far Eastern question, and that 
of those five, four members of the court had signed a secret agreement 
in advance to decide against her. Under those circumstances it 
became a question as to whether or not our Grovemment would or 
could exert its influence upon the British, French, Japanese, and 
Italian Governments. Russia was also a signatory to one of those 
secret Shantung agreements, but she was not represented in the 
conference. The revolution had eliminated Russia. Under those 
circumstances, as I say, it became a question as to whether or not 
our Government could prevail upon them to scrap those secret 
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Shantung agreements and to make what we considered to be a proper 
solution of the Shantime matter, in justice to ourselves and to 
China there. That was 3ie situation I found when I got to Paris. 
I went over to see Dr. .Kou immediatelv, and one of the first things^ 
he said to me was, ^*Do you know of the secret Shantung agree- 
nients?'^ I said, **I know nothing about them except that I saw 
a short telegram in one of the New York papers from Paris indicating: 
that something of the facts had been disclosed.'^ I said, ^^Is it a 
fact?^' He said, '*Yes, we have the texts, but of course the texts 
are confidential at present.^' He gave me a synopsis of their con- 
tents, and I as rapidly as I could posted myself up on the situation 
of what had transpired before I had arrived at Paris, and from that 
time on I could follow the developments with more or less intelligence. 
I was constantly in touch witn the experts attached to our com- 
mission, the experts on the far eastern question. I had been per- 
sonally acquainted with all of them for many years. I saw tnem 
all almost daily. 

Senator Johnson of California. State their names, will you ? 

Mr. Millard. The official ones were Dr. E. T. Wilhams and Prof. 
Hornbeck, who ranked over there as a captain; and at different times 
certain naval and hiihtary officers were brought into the thing on 
those angles. 

I will say in that connection that on several occasions, when I 
would prepare Httle memoranda for the advice and information of 
the Chinese on certain developments from Japan, 1 would always 
take a copy over and give it to our own experts on the commission 
for their information. The whole thing, as far as China was con- 
cerned at Paris, was conducted with the greatest intimacy with the 
American delegation. Every move that China made was immedi- 
ately communicated to the American commission. 

Every move that any foreign advisor of China made, she imme- 
diately conamunicated to the American experts. Of course none of 
us could tell whether they went on higher up or whether they did not. 
We turned them in for the information of Prof. Williams and Prof. 
Hornbeck. I had various conversations with Dx . Morrison, whom 
I had known for twenty years, and who probably of all foreigners 
knows more about the politics and conditions of the Far East than 
any man, because he is a methodical man and has kept his notes for 
years, and he indexes them and files them. He is simply a walking 
encyclopedia of the politics of China of the last 30 years. 

Senator Johnson of California. Where is he now? 

Mr. Millard. He is in England now, I believe. At that time he 
was sick, and his wife had to come over and take him to England. 
He became ill so he took very little part in matters after I arrived 
there on account of his illness. But I went up and had several talks 
with Dr. Morrison about the situation, because he particularly was 
in touch with the British end of it, being a British subject, and I 
found that he was very doubtful as to what England was, and he felt 
very gloomy about the situation. He told me that he was afraid that 
the sense of the French and British Governments was to make the 
Shantung agreement stick. I found that our own experts were very- 
much mystified by the official attitude regarding China of the British 
and French Governments, particularly of the British. They would 
go over and talk to the men who held corresponding positions to 
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them, and the Far East experts of the British Commission, and they 
could not fathom — they would know how these men stood — but 
back of that there was the superior policy of the Government. One 
thing accumulated after anotner, and they felt that the British and 
French were against them, which turned out afterwards to be the 
case. 

The situation drifted along in that position and became side- 
tracked. China meanwhile discovered the psychology of the situa- 
tion and acting upon the advice of a number oi those whose opinions 
were asked, she interposed a proposal to compromise the matter 
which opened a way out. 

Senator Pomerene. China did ? 

Mr. Millard. China did. It had developed by that time pretty 
concisely the attitude of the different nations. The attitude of 
Great Britain and France was that they would have to stand by 
these secret agreements unless the United States somehow or other 
persuaded Japan to recede. Japan was saying ^'We insist upon 
Germany ceding her possession there to us, because we have prom- 
ised to restore it to China, and we want to do that in our own way, 
and any other solution would indicate to the people that they do 
not take our word for it, and would dishonor us, and so forth and so 
on.'' China proposed a compromise by way of getting around the 
difficulty. That proposal was made oh April 23, in writing to the 
council of four, and it was in four points. I quote now the sense 
of it from memory. 

The first part was that China would consent to have the treaty 
of peace cede the German rights in Shantung direct to Japan, pro- 
vided the other members of the council of four would be, you might 
say, cotrustees for the eventual turning over of it to China, or a 
league of nations or whatever body should be organized to <;arry 
out these processes. 

Japan had made a great deal over there of the enormous expense 
she had been to in capturing Shantung and driving Germany out of 
the Far East. China's second proposal to compromise was that she 
would reimburse Japan for those expenses. 

Japan had gotten in the 1918 agreement — I have described how 
she ootained it — a special concession that she was to reserve to herself 
Tsing Tau, which included railway tunnels, docks, waterfront, and 
the whole port machinery. China proposed that during such period 
when other foreign residential conditions exist in China, Tsing Tau 
be made an international port. 

And the fourth one was merely that Japan would also in the treaty 
record a definite promise to restore and evacuate Shantung and 
restore Tsing Tau within a certain specific time. As I sav, that pro- 
posal was communicated in writing on April 23 by the Cninese dele- 
gation to the coimcil of four. Before the decision was made it was 
known that it was coming up for decision very shortly. Meanwhile 
all along China had been pressing for a consideration of this thing. 
She had presented her case in print and in various ways had been 
pressing to get the thing out of the way. Japan had been retarding 
it. That compromise was taken under advisement as I understand 
it by the council of four but Japan objected and succeeded in defeat- 
ing it. 
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I do not know what her objection was based on, bijt it is interesting 
now to recall that she did reject that proposal, in view of the state, 
ments that they are making now that she is proposing to interna- 
tionalize Tsing "Tau, which means that she is proposing to hold the 
kernel of the nut and turn over the shell, and various other claims 
which she is making now. 

It is interesting to put into the record the fact that she was instru- 
mental in rejecting the proposed compromise of the Chinese Govern- 
ment, which would seem to an impartial mind to have met the situa- 
tion fully, provided Japan has any real intention of getting out of 
Shantung. 

After this decision was announced the Chinese were naturally very 
much disappointed. The President's reasons were given to them, 
that he was forced to make this decision because of the uncompro- 
mising attitude taken by Japan, which amounted virtually to a threat 
to bolt the conference and to refuse to join the league of nations. 
The President was afraid of the general effect upon the world of that 
thing happening. Of course, I may say here that the President seems 
to have been about the only one of the powers that seemed to think 
that Japan's threat was more than a pure bluff. But at any rate he 
did not think so. He apprehended that that might take place, and he 
acted accordingly, and he told the Chinese — or rather he did not tell 
them personally, but sent them word — that he felt that from the oral 

Sromise that had been obtained 'before the Council of Four from 
apan, taken in conjunction with the relief which China might obtain 
from the league of nations, China could eventually get justice by that 
method. 

To that the Chinese delegation responded m substance as follows: 
In the first place the league of nations had no existence, and in the 
second place, that if it was organized, its power and authority were 
problematical. In the third place, that it was not logical to assume 
that a league of nations, adopted by the same vote and in conjunction 
with the treaty of peace, would dfesign to reverse the provisions of 
that treaty. In the fourth place, that the real ruling power, the 
supreme council, of the league, would be constituted by the same 
nations as made the Shantung decision in the council of four. 

Senator Borah. You say this was the Chinese reply ? 

Mr. Millard. Yes. And in the fifth place, that as near as China 
could make out, it was only the weak nations that wer<e asked to 
depend for justice upon the league, for the strong powers were taking 
every other outside precaution to protect their interests. 

However the decision had been made, and China's pleas from that 
on were in the nature of doing what she could to ^ amend or better 
herself in that position. She made various requests for interviews 
with the President and others. I remained in Paris several weeks 
longer and China had not seen the President up to that time, but 
China's representatives were subsequently received by him, and they 
Were received by Mr. Balfour ana the French representative, and 
they gave the information that they found they had been bound by 
the secret agreements and that Japan had made oral promises which 
they felt Japan intended to carry out. 

And then this happened after 1 left Paris; but I have the informa- 
tion from a man who was attached to the Chinese delegation or who 
left Paris after I did. I advised in a memorandum which I wrote, a 
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copy of which I have here somewhere on the situation-^I advised the 
Chinese to take a certain course. One of the things that I suggested — 
and I showed this to Prof. Williams and Prof. Horbeck, also, and they 
conciured — I said, ^'Get the best legal counsel you can; get tfie best 
American international lawyer, and the best French international 
lawyer, and the best British international lawyer you can find, and 
get their advice on this point: If you imder these circmnstances sign 
this treat V without reservation ^ to what extent will they qualify any 
appeal which you may make for revision of this law to an mter- 
national court, or a court of international arbitration, or to a league 
of nations. Get their advice on that point, and also even if you 
make no reservations.^' I do not know whether they took that coimsel 
or not. Then I said : ''When the things come up, ask to be permitted 
to make reservations, stating your position, so that you may file 

four exception for an appeal later, on which to base your appeal, 
f these legal counselors advise you and you draft these exceptions, 
and the exceptions are put into the record, and you are not inhibited 
from taking your appeal later, then sign. If you can not sign under 
those circumstances, then do not sign.'' 

I do not know to what extent my advice had to do with the course 
that the Chinese delegation pursued. Later they requested formally 
that they be allowed to make certain reservations to the treaty. 1 
was still in Paris on the day that the treaty came up for adoption 
by the conference, when it was read and adopted, and China had 
signified her intention of taking an exception. She was advised not 
to do it. Great pressiure was being brought on* them to yield, and 
when later it came to the signing of the treaty and they asked to put 
in these reservations, that was refused. I am informed also that at 
the very last moment after that was refused they then tried to obtain 
some kmd of a statement from the council of four to the effect that 
the league of nations later would take up the Chinese case. They 
failed also to obtain any assurance in that particular. Under these 
circumstances, as you know, the Chinese refused to sign the treaty. 

Of course the refusal to sign the treaty, as the Chmese knew very 
well, placed them in an imfortunate and isolated position. My 
opinion is that if some malicious marplot has set out to devise a way 
to place China in the most unfortimate circumstances in connection 
with this whole thing they could not have devised anything that 
would accomplish it more completely than this course of evente. 

China is now in the position of having lost out entirely on the 
Shantung thing. By reason of the advice of the United States she . 
did not even present these various other matters for the consideration 
of the conference, thereby providing a way for some mutual inter- 
national action, by reason of her refusal lo sign the peace under those 
circumstances, because, as one of the Chinese put it, they can hang 
a man, but they can not make him sign his own death warrant, they 
are left so completely isolated. They are outside of the allied group. 
They are nowhere. That is their situation. 

I .night now just conclude what I have to say — that is, before you 
interrogate me — ^by saying that immediately after we learned of this 
decision of April 30 I was talking with Prof. E. T. Williams, our chief 
oriental expert, whose experience in China extends back over 35 years, 
most of the time as an official of the Government. He has been 
acting minister on several occasions, and before he resigned for some 
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two or three years he was head of the far eastern division of the State 
Department. Those of you who are acquainted with Prof. WilUams 
will know that he is a reticent, quiet man and one from whom it is 
diflB^cult to eet any positive expression of opinion on any subject, 
especially about diplomatic matters. When he heard of this he 
simpljr said, '^That means war,^' and every American expert who was 
in Paris at the time felt exactly the same way. As we balance things, 
we feel that such things mean war, and we felt that this was left in a 
position where it is going straight on into a deadlock, and impasse, 
which will not be broKen m any way except by a fight. That is what 
we all fear. I heard — ^I do not know whether it is true or not — that 
the so-called Gen. Bliss letter contained a statenient somewhat to that 
eflFect. It is still held in camera. Probably the Government is not 
yet ready to publish that letter at this time, but, as we all know and 
as has been disclosed to you, our experts and Mr. Wilson's own col- 
leagues all dissented from the Shantung decision. That about con- 
cludes what I hav^ had in mind to say. 

Senator Johnson of California. A question or two that I should 
like to ask if you will permit me. Senator. I want to go back to the 
incident of the 21 demands. Do you recall when the 21 demands 
were first made by Japan, that Japan maintained secrecy concerning 
the rest of the world knowing of tnose demands ? 
Mr. Millard. I recall it very distinctly. 

Senator Johnson of California. And then do you remember that 
when finally the world learned something of those 21 demands that 
Japan published an erroneous statenient or misstatement of them to 
the world ? 
Mr. Millard. I remember that perfectly. 

Senator Johnson of California. Do you recall that after these de- 
mands were made upon China, and the world became cognizant that 
something of that sort had been done, Japan specifically denied that 
she had made any such demands ? 

Mr. Millard. I remember, ves, sir, that she did deny it until she 
knew that the text of the whole 21 demands was in the possession of 
every government, and then she could not deny, althougn she denied 
it after that. 

You gentlemen might be interested in thisi If you did not know 
the late Bishop Bashiord of China you know who he was. I have this 
from Bishop. Bashf ord himself. The Americans in China, especially 
the missionaries, well everybody out there was so wrought up over 
these 21 demands that Bishop Bashford made a trip back to the 
United States. He had been on a trip in the Yangtse Valley, and he 
came down to Shanghai. The newspapers there published the 21 
demands. 

Senator Pomerene. That is the call of the Senate. What is the 
purpose of the committee, to continue this hearing now? 

The Chairman. I should like to conclude Mr. Millard^s testimony 
to-day. 

Senator Pomerene. I am obUged to go to the Senate. I am sorry 
that I can not be here. 

The Chairman. We can take a recess until the afternoon if you 
prefer. 

Senator Swanson. Do you expect to be in Washington several 
days ? 
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Mr. Millard. I expect to be here a couple of days anyway. 

Senator Swanson. Can we not wait until Wednesday ? 

The Chairman. We have Dr. Ferguson on Wednesday. 

Mr. Millard. I was going to relate a conversation which Bishop 
Bashford had with Mr. Bryan on the matter. Mr. Bryan was then 
Secretary of State. This will show to what lengths Japan carried 
her deception in the matter. 

Senator Johnson of California. I suggest, Mr. Chairman, that the 
witness may finish that . particular matter, and inasmuch as Dr. 
Ferguson will be here on Wednesday and the witness will be here, we 
can conclude with him Wednesday and conclude with Dr. Ferguson 
Wednesday. 

Senator Swanson. Why not this afternoon ? 

Senator Johnson of California. I have no objection so far as I 
am concerned except that we want to be in the Senate, that is all. 

Senator Swanson. I notice that there are very few in the Senate 
from day to day. We adjourn on accoimt of the Senate and then we 
see a large collection of empty chairs there. 

Senator Johnson of California. Well, go ahead as far as I am con- 
cerned. I do not care. 

The Chairman. I should like to go on and finish with Mr. MiUard 
to-day. 

Senator McCumber. Let us go on until 1 o'clock now. 

Senator Johnson of California. Go ahead and finish. 

Mr. Millard. Bishop Bashford wrote a very strong letter to the 
President, of which he gave me a copy, and I incorporated parts of 
it in the book on the Far Eastern question without stating that it 
came from him. The Bishop came on to Washington. 

The Chairman. Is he of the Methodist Church? 

Mr. Millard. Yes. He died a few years ago. He was in frail 
health. Every one in China looked up to Bishop Bashford. Among 
the churchmen in these foreign parts there are some eminent church- 
men who are looked upon as politicians. His interests took a wide 
range for a cleric, and he had an interest in political matters. Bishop 
Basnford came to Washington, coming here for the purpose of 
attempting to present the facts about this thing to the American 
Government. There had been so much — to use a word that is 
current now — camouflage, and so much downright lying, that it was 
very doubtful to the people out in China that the Government knew 
the facts, although we knew that a full copy of the 21 demands had 
been procured by our legation at Peking and had been telegraphed 
and sent in writing to the State Department. 

Bishop Bashford arrived here, and he had made an appointment 
to see Secretary Bryan, who was Secretary of State at that time, and 
about half an hour— he was stopping at the New Willard Hotel as he 
told me afterwards — about half an hour before he was to go over to 
see Secretary Bryan, Dr. Sidney Gulick, a former missionery in 
Japan, who had been prominent for many years, somewhat of a 
pro-Japan propagandist, called upon Bishop Bashf6rd at the New 
Willard Hotel and said, ^'Now, Bishop Bashford, we are old friends 
and respect each other,^' and he added, ''I do not like to see you 
making a terrible mistake.*' He said, ^^I saw a statement that you 
gave in San Francisco in which you say so and so, and I tell you 
privately that you are all wrong about this. You have come here 
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id you are going to see the President, and you are going to see Mr. 
•yan, and you do not want to go up there and make statements 
at are not correct, and I think I can enlighten vou." Well, Bishop 
stshford said, ^'Go ahead and enlighten me. What is it that I am 
isinformed on?'' He said, '*You are all wrong about those 21 
rmands." He replied, ''In what way am I wrong about those 21 
jmaiids?'' ''Well," Dr. Gulick said, '* Japan never did such and 
ch thing and so and so,'' giving a remarkable account of the thing, 
ishop Bashford said, "What is the source of your information?" 
e replied, "The foreign minister at Tokyo, and I went over the 
bole thing with the Japanese Minister in Washington. I can 
isure you by the highest authority that you are entu-ely wrong." 
ishop Bashford said, "Well, Dr. Gulick, I have an appointment 
Lst about now with the State Department. You come over with 
e and see Mr. Bryan." And Dr. Gulick said, "Very well," and 
ley went over and saw Mr. Bryan. 

Bishop Bashford asked Mr. Bryan before Dr. Gulick, "What in- 
>rination have you about these 21 demands?" And Mr. Bryan 
rought out a copy of the 21 demands and showed them to Dr. 
uUck, and in a way that could not dispute the authenticity of it, and 
len Bishop Bashford said — before they had gone over Bishop 
ashford said, "You come with me and we will talk to Mr. Bryan, 
nd then I wiU go with you to talk to the Japanese ambassador." 
ishop Bashford then said, "Dr. Gulick, are you satisfied?" Dr. 
ruhck, who was flabbergasted, said, "Yes." They finished their 
alk with Secretary Bryan and then they went out of the State 
department, and then Bishop Bashford said, "We will now go to see 
tie Japanese ambassador, and. see what he says." Dr. Gulick re- 
lied, " I wiU have to ask to be excused. It would be too embarrass- 
ig." 

Senator Johnson of California. Do you remember in the 21 de- 
mands there was a demand by Japan for virtual sovereignty ? 

Mr. Millard. It would amount practically to that. Nations in 
hose things deal euphemistically. 

Senator Johnson of California. I am not indicating that that was 
he phraseology. 

Mr. Millard. The so-called group 5 made Japan practically 
overeign of China. By the way, Mr. Bryan told Bishop Bashford 
md Dr. GuUc that our Government had protested. 

Senator Johnson of California. It was eliminated by the protest 
)f our Government ? 

Mr. Millard. The British protested against it, too. 

Senator Johnson of California. It is ultimately eliminated. 

Mr. Millard. Great Britain at that time was not in a position to 
nake serious demands upon Japan. Probably they would not have 
>aid much attention to Great Britain, but the combination of cir- 
mmstances was that they thought they had better cut out group 5. 

Senator Johnson of California. I want to call your attention to 
mother secret treaty made by Japan in addition to those in relation 
uo Shantung, the treaty made in 1916 between Russia and Japan. 
Do you recall that secret treaty ? 

Mr. Millard. Yes, sir. 
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, Senator Johnson of Calif ornj/i. Do you remember the particular 
provisions ? I read article 2 for instance. [Reading.] 

In the event, in consequence of measures taken by mutual consent of Russia and 
Japan, on the basis of the preceding article, a declaration of war is made by any third 
power, contemplated by article 1 of this agreement*, by just one of the contracting 
parties, the other party, at the first demand of each ally, must come to its aid. Sach 
of the high contracting parties herewith covenants in the event such a condition 
arises, not to conclude peace with a common enemy, without preliminary consent 
therefor from its ally. 

Article 3 provides [reading]: 

The conditions under which each of the high contracting pa/ties will lend armed 
assistance to the other side, by virtue of the preceding article, as well as the means 
by which such assistance shall be accomplished, must be determined by the corre- 
spDnding authorities of one and the other contracting parties. 

Senator McCumber. Do I understand that that was an agreement 
that was made between Japan and Russia ? 

Senator Johnson of California: Yes, sir. 

Mr. Millard. It was a secret alliance during the war between 
Japan and the Russian Government. The documents were published 
after the revolution. ^ 

Senator Johnson of California. In response to Senator McCumber, 
yes; it was an agreement between Jaapn and Russia, signed by 
Sazonoff oil the one hand and Motono on the other. 

Senator McCumber. On what date ? 

Senator Johnson of California. 1916. [Reading:] 

In witness whereof the persons invested with full power of both parties have 
signed and affixed their seals to the present agreement at Petrograd on the 20th of 
June — ^July 3 

Mr. Millard. That is the 20th of June our cai^^ndar, and July 3 
the Russian calendar. 

Senator JoHNSbN of Calilornia. As an expert upon the eastern 
question, against whom would von say this alliance was directed ? 

Mr. Millard. An analysis of all che conditions and circumstances 
would demonstrate unmistakably that the third power mentioned in 
there would be the United States. 

Senator Johnson of California. Can you sate, Mr. Millard, who it 
was that reported the result of the Shantung decision at Paris to the 
Chinese there ? 

Mr. Mii^LARD. I believe it was communicated to them — ^well of 
course they learned it first by Dr. Way being right there in the press 
room when Mr. Ray Stannard Baker came in with the official 
announcement. As a matter of fact everybody had known it the 

Erevious day, and then that night Ray Baker went over to the hotel 
lUtitia, which was the headquarters oi the Chinese delegation, and 
gave them a copy of the memorandum which they had received several 
hours before, and also personally tendered the President's explanation 
of the thing, and then the next morning both Prof. Williams and Prof. 
Hornbeck went there and communicated substantially the same thing. 

Senator Johnson of California. Did you know Mr. Ray Stannard 
Baker? 

Mr. Millard. Yes, sir. I know him. 

Senator Johnson of California. What position, if you know, did 
he occupy at Paris ? 

Mr. Millard. He occupied a position there of official intermediary, 
I should call it, between the American press correspondents and the 
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President, or the American mission — ^but really the President. 
Every day Mr. Palmer would go up and see the President, and then 
lie would come back to the press room with whatever was to be 
communicated to the press and give it out, either mimeographed or 
orally. 

Senator Johnson of California. Let me ask you in reg rd to the 
Shantung Province, if you can answer me. The Province is about 
how large, if you know? 

Mr. i&LLARD. I do not know, but 

Senator Johnson of California. If you are not famUiar with the 
statistics, never paind. 

Mr. MALLARD. No; I know exactly its relation to China, but I 
would not know how to compare it with anything; and I do not 
know the number of square miles it contains. You caiv look in the 
China Year Book and see that. It is a large Province, comparable 
to one of our States. 

Senator Johnson of CaUfomia. Do you know about what ilfe 
population is ? 

Mr. Millard. I should say 35,000,000 to 40,000,000. 

Senator Johnson of California. What is the effect upon the control 
of the Province — of economic control, there ? 

Mr. Millard. The Japanese occupancy of the Province, as it has 
existed since they went in there and occupied it and as they occupy 
it up to the present time, and as it would be continued imder this 
treaty, amoimts to practical economic and political. control of the 
Provmce. To give you a specific case 

Senator Johnson of California. Let me ask you: Under the provi- 
sions of the treaty Santung Province is practically given — substan- 
tially given — unto Japan, is it not ? 

Mr. Millard. That is really what it amounts to. That was the 
opinion of every expert we had at Paris. 

Senator Hitchcock. Before you leave that, may I ask a question ? 

Senator Johnson of California. Yes ; I am practically through. 

Senator Hitchcock. Is there anything that gives to Japan, under 
this treaty, more than Germany actually had ? 

Mr. Millard. No; the treaty merely cedes to Japan what Germany 
was supposed to have. 

Senator Hitchcock. So that if Japan does exercise anything more 
than that, it is usurpation ? 

Mr. Millard. Yes. Now, here is the actual situation, Senator. 
Japan, by the* terms of this treaty, establishes herself in the position 
that Germany was in, there. Meanwhile, Japan had gone ahead and 
gone far beyond anything Germany had ever dreamed of doing, you 
see, and by these 1918 and 1915 agreements she had nailed China 
down on these things. China, of course, repudiated them; but she 
said they put a bayonet to her throat and she was helpless. She 
asked to be relieved from them, but that plea of China was turned 
down. ' Did you not notice Uchida's statement the other day, and 
did you not notice that the President came right back at him and 
contradicted him, and said, '^You did not bring this up at Paris at 
^r^? Now, they are going to get China off in a corner by herself, 
there, and just stick the bayonet at her throat again, and make her 
confirm all these things. In .that Uchida statement, issued about 10 
days ago, I believe— the 6th, was it not, of August—which is supposed 
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to clear this thing up,.but which is far more cryptic than any utterana 
she has ever given out before, that I know of, sne savs — it amounts to 
this — ^^ We are going to give back when we get gooa and ready." He 
mentions no date or anything like that, but says, '* We are going to 
give it back under the 1915 agreement." Then, the President, on the 
same day, came right back at him and said, *' At Paris you did not 
say anything about the 1915 agreement or the 1918 a^eement, and 
nothing that was said there could be construed as placing the prom- 
ises you made upon those agreements." 

Senator Hitcjhcock. I wanted to get your construction of that. 
You aojree, then, that if Japan exceeds in any particular the claiim 
that Germany has, or had, in regard to Shantung, it is usurpation ? 

Mr. Millard. Absolutely. 

Senator «Tohn80n of California. And not due to this treaty ? 

M** Millard. Yes. 

Senator Knox. I would like to know— — 

Senator Johnson of Califoi ia. Will you not let him ans"^er the 
question ? . * . . 

Senator Knox. Certainly; I will wait until you finish. 

Senator Johnson of California. I did not hear the answer to the 
last question. 

Senator Swanson. He said yes. 

Mr. Millard. Yes; I said yes, and I will go further and say they 
have already usurped it. They are in possession. 

Senator Knox. What I wanted to know is, by reason of Japans 
propinquity to China, does not the same concession mean much more 
to Japan than to a European power ? 

Mr. Millard. Absolutely. That is as China pointed out at the 
time she was trying to protect her neutrality and prevent Japan from 
overrunning the province — that the possession of Germany was one 
thing from the strategic point of viev, but the possession of Japan is 
absolutely another thing. 

Senator Swanson. Another thing to the same point: When tWs 
ultimatum was issued by Japan, in that ultimatum was a promise, a 
promise to the world that at some time in the future 

Mr. Millard. They would return it to China. 

Senator Swanson. That they would turn the whole thing over to 
China ? 

Senator Swanson. When that promise was made did China take 
any steps to secure 

Mr. Millard. At that time there were negotiations by which China 
wanted to neutralize herself. 

Senator Swanson. She acquiesced in Japan taking this control ? 

Mr. Millard. No; she never acquiesced. 

Senator Swanson. What did she do at the time when that ulti- 
matum was issued ? 

Mr. Millard. She protested. 

Senator Swanson. Formally, at that time? 

Mr. Millard. Yes; she protested formally. Everybody saV, the 
minute that it came up, that the establishment of a German base at 
Kiaochow complicated matters so that China could not afterwards-^ 
one of the proposals was that China would join the Allies. Another 
proposal was that China would main absolute neutraUty, and that 
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she would take Kiaochow and intern the Germai. ships, and that 
would settle it. 

Senator Johnson of California. Is it not true that in Korea, and 
coming down through Mongolia and north and south Korea, Japan 
has made incursions in China that have been accompanied with the 
most solenm protest that it was not intended to injure or impair the 
integrity or destroy the sovereignty of China ? 

ifr. AtiLLARD. Yes. 

Senator Johnson of California. And that every time Japan winds 
up with the absolute sovereignty ? 

Mr. Millard. She winds up, as when she went to war with Russia, 
when she affirmed the independence of Korea in the treaty of peace, 
and a few years afterwards annexed it to the Japanese Empire, as she 
has Shantung, and by precisely the same process. 

Senator Swanson. I understand you to say that Great Britain 
and France and Italy definitely stated that they would adhere to 
those secret treaties, and could not adhere to a treaty in which those 
secret treaties were not taken care of ? 

Mr. Millard. That was the attitude. Of course at the time this 
decision was made Italy had bolted, you see, and she was indiflFerent, 
and she did not care. 

Senator Swaxson. But if Great Britain, France, and Italy ad- 
hered to their secret agreements, it was impossible for Great Britain 
to sign any agreement as to the Shantung matter? 

Mr. Millard. If they adhered to the secret agreements, then it was 
all fixed before the conference met. 

Senator Swanson. And if that had been done a treaty of peace in 
which Great Britain, France, and Italy participated would not have 
been signed ? 

Mr. Millard. If thev had carried out those a^eements. 

Senator Swanson. If they had carried out their secret agreements ; 
and thev insisted that thev would ? 

Mr. iliLLARD. They insisted that they would. Of course nobody 
believed that they would. That was just a matter of opinion. 

Senator Swanson. Then we would have been relegated to a sepa- 
rate treaty with Germany, if the Shantung matter had not been 
included ? " 

Mr. \IiLLARD. It might have ha<l that possibility, and mi^t not. 

Senator Swanson. u Shantung had been left out of the treatv 
entirely, what i>osition would have been occupied, so far as China is 
concerned, now ? Would not China have been confronted by an 
agreemeit of France. Great Britain, and Italy to stand by Japan in 
her attenpts on China, regarding the Shantung Province ? 

Mr. Millard. No: that agreement only contemplated up to the 
time of the peace conference, and that wiped that out. 

Senator Swansox. Now, has not the Chinese position been im- 
proved with this declaration on the part of the authorities in Japan 
and also the verbal promise given the President and the other mem- 
bers of the council that this will be restored i Has not the position 
of China been impmved by those conditif»as. not including the treaty 
but outside of the treaty: has it not been made better than it woolci 
have been than if Shaniin^ had been left entirely out of the treaty, 
with the-5e se^^ret asrroements i 
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Mr. Millard. No; I do not think so. 

Senator Swanson. What would have been the effect if the Shan- 
tung matter had been left out, and Japan had been left to deal with 
these other things ? 

Mr. Millard. China, from the strategical standpoint, as Mr. Kjiox 
just brought out — and so would the British and the Americans and 
everybody else — would a great deal rather have the German status 
than the Japanese status. 

Senator Swanson. They would rather have left it with Germany ? 

Mr. Millard. Yes. Yes, China wanted to get it back, and if she 
had to have some foreign nation there, she would rather have had 
Germany there, as before the war, than to have had it as it is now. 

Senator Swanson. What chance would China have had with these 
secret agreements between France, Great Britain, and Italy, and 
Japan ? 

Mr. MiLL\RD. That was a war agreement, and it would be elimi- 
nated with "hatever action was taken by the peace conference. In 
fact, the Chinese plan was to get rid not only of those things but all 
of that, and she wanted to bring those things forward at Paris. 

Senator Swanson. But you stated that Great Britain, France, 
and Italy frankly stated that they would have to keep these secret 
agreements if Great Britain insisted upon it. Is that true ? 

Mr. Millard. Yes. 

The Chairman. Did I understand you to say that France and 
Great Britain stated that they would refuse to sign the league and 
the treaty unless Shantung was recognized ? 

Mr. Millard. No; I said nothing of the kind. You said that 
hypothetically. 

Senator Swanson. I understood vou to say that they said that they 
could not have any settlement of the Shantung matter that violated 
the agreements; that that was the position of France, Breat Gritain, 
and Italy. 

Mr. Millard. Here is the attitude that they took, apparently. 
They took the position, '* We did not want to sign these things, but 
we have signed them, and the only way of getting out of them is that 
you '' — meaning the United States — '^ will have to open the way out." 

Senator Swanson. That is, they would have to get the consent of 
Japan ? 

Mr. Millard. They would have to try to do so. We did not do 
that in the Fiume matter. We could have said, '^We will not sign 
any such thing," but this is what they did 

Senator Swanson. If Shantung had been left out entirely in the 
treaty with Germany, what position would China have been left in 
then? 

Mr. Millard. It would have reverted to the prewar status. 

Senator Swanson. But how would she have gotten rid of the agree- 
ments with France, Great Britain, and Italy to stand by China ? 

Mr. Millard. In your statement to me you assume two contra- 
dictory things. If you had omitted the Shantung matter from the 
treaty, they would have discovered that in some way or other the 
Shantung matter would have been disposed of. 

Senator Swanson. Suppose that the President had refused to 
consent to anything about Shantung ? 
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Mx. Millard. Yes. 

Senator Swanson. And that it should have nothing to do with the 
treaty with Germany ? 
Mr Millard. Yes. 

Senator Swanson. And all the allies had consented to that with 
regard to Shantung ? 
Mr. Millard. Yes. 

Senator Swanson. What would have been the position of China; 
better than it is to-day ? 
Mr. Millard. Yes. 
Senator Swanson. How? 

Mr. Millard. It would have reverted to the prewar status. 
Senator Swanson. And those secret agreements? 
Mr. Millard. Those secret agreements were simply to the effect 
tliat when it came to the decision of a peace conference to settle this 
question up, Japan was going to make certain claims; that these 
powers would vote with her on those claims. That is all the secret 
agreements amounted to. 

Senator Swanson. And suppose the Shantung matter was then 
taken up separately by France, Great Britain, Italy, and Germany, 
France, Great Britain, and Italy would still have been precluded from 
doing anything contrary to the wishes of Japan under that agreement ? 
Mr. Millard. Not necessarily. That would have created a situa- 
tion not contemplated in the agreements when they were signed, 
and it might have been dealt with differently. 

Senator Swanson. It seems to me with this understanding made 
"by the council that Japan will support it, that the position of China 
lias been improved. 

Mr. Millard. Not at all, because so far as we know in regard 
to the promise Japan has made, she has not stated a date; and now, 
"by the very statement of Uchida she is equivocating already. It says 
tnat you are to predicate something on thb 1915 agreement, but that 
touches a lot of things besides Shantung. 

Senator Swanson. Would not China have been infinitely better off 
than she is now, would not she have had a better stahdmg to-day; 
would not the United States now be in a better position to befriend 
her, if she has a positive agreement from Japan that she will keep 
this agreement ? 

The Chairman. There is no such agreement. 
Senator Swanson. Yes; I think there is. 

The Chairman. It is a verbal agreement. Japan has violated every 
verbal agreement she has made. 

Let me ask you, is it not the worst thing that could possibly happen 
to China to have Shantung go into Japanese hands ? 

Mr. Millard. That is the way I view it, and every person in China 
that I know of, the British and everybody else. 
Senator Swanson. It is all in her tands ? 
Mr. Millard. Yes. 

Senator Swanson. Just as much as the treaty could put it in her 
hands ? 

Mr. Millard. The treaty does not put it there. 
Senator Swanson. The treaty does not put it there ? 
Mr. Millard. The treaty confirms her. I wiQ tell you how the 
treaty helps her to hold the thing down. 
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Senator Swanson. Yes. 

Mr. Millard. The treaty merely consists of the clauses by which, 
without any mention of China whatever, Germany cedes certain 
things to Japan. Those things happen to be territorially in China. 

In the covenant of the lejague of nations there is an Article XXI. 
That article is to the effect that the Monroe doctrine and other 
regional understandings that are in existence, presumably at the 
time this covenant goes into effect, are made valid. Now, that 
confirms the Monroe doctrine, and it confirms about 20 known 
agreements, and Heaven knows how many secret agreements and 
understandings about China. 

Senator Swanson. Are those regional understandings different 
from or like our Monroe doctrine ? 

Mr. Millard. They are as different as night is from day. 

Senator Swanson. They do not protect those that are unlike the 
Monroe doctrine. The treaty says ^'regional understandings, Uke 
the Monroe doctrine.^' 

Senator Knox. No; tha regional understanding is like the Monroe 
doctrine. 

Senator Swanson. Well, that is a difference of opinion. 

Senator Johnson of California. We will now let him go ahead 
and finish his answer about the regional understandings ? 

Senator Swanson. Yes. 

Mr. Millard. Since I have returned to this country I have taken 
the trouble to get the opinions of two or three international lawyers 
of ability on that question, '^ Now, here, whom are you going to appeal 
that case to ? You are going to appeal it to this very bunch that have 
got these regional understandings betwen themselves. You see, that 
is where the Chinese Government is going, and they are going to take 
a diplomatic attitude, just like they took at Paris, favorable to a 
certain construction; and when is our Government ever going to be, 
I would Uke to know, in a better position to make these various 
nations conform to our ideas of what is right than we were at Paris ? " 

Senator Swanson. Except that we have, if the statement is true, 
an agreement from the Japanese Government — verbal — but a written 
agreement is simply evidence of an understanding, and it is simply 
evidence and it does not give any more sanctitjr, it is of no more 
force than a verbal one, and it is of value only as insuring that there 
shall be no dispute about it — an understanding that this territory 
will be returnea to China. 

Senator Johnson of California. So far as Japan is concerned ? 

Mr. Millard. Yes ; of course reserving the special concession and 
these special privileges. 

Senator Swanson. Now 

Mi\ Millard. Will you let me finish one of the observations, if you 
do not object ? 

Senator Johnson of California. Yes. 

Mr. Millard. To my mind and to the mind of every expert who 
really understands the conditions as they are translated into action 
in China, and aU the various things that affect it, Japan is now in a 
much stronger position, looking at those things that are going to 
arise. You ha^c seen one thing: Mr. Uchida's imderstanding does 
not conform to the President's, because when Mr. Uchida made that 
statement the President came right back at him and said that he 
did not say anything about that in Paris. 
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Mr. Johnson's understanding: as to the Japanese agreement is not 
what the Japanese understand by it. 

Senator Swanson. If this regional agreement had not been ratified 
by Great Britain, France, Italy, and the United States in the council 
when they had their conference that she would surrender what she 
has to China, that supersedes the secret treaties, does it not? It is 
subsequent to the secret treaties, and you understand that having 
made this agreement with the United States and these other coun- 
tries, she will return Shantung to China, and with that understanding, 
which is subsequent to the secret treaties, my impression was that 
the situation of China was benefited rather than hurt by the situation. 

Mr. Millard. Yes, that was the tenor of the President's expla- 
nation. 

Senator Swansox. Now, the only thing is whether Japan will com- 
ply with that 

Mr. Millard. Every expert disagreed with him, however. 

Senator Swanson. Now, let us go back to y^our ideas about these 
regional understandings. Let me read what is in article 21 [reading]: 

Nothing in this covenant shaH be deemed to affect the validity of international 
engagements, such as treaties of arbitration or re^onal understandings like the Monroe 
doctrine, for securing the maintenance of peace. 

Now, my idea is that the one thin^ protected is regional under- 
standings 'like the Monroe doctrine. Now, if these regional under- 
standings are contrary to the Monroe doctrine, which to my mind is 
plain, they are not protected by this. 

Mr. Millard. If when this thing came up you Senators or the 
President were going to interpret it, it would probably be along the 
line of what you have expressed. 

Senator Swanson. Just take that language. 

Mr. Millard. But you are not going to interpret it. That is going 
to be the point; and the chances are that Mr. Wilson is not going to 
interpret it, because the test of this thing is going t^> come aiUtr he 
leaves oflBce. 

Senator Swanson. Tne President has given his statement alxmt it. 

Mr. Millard. Yes. 

Senator Swanson. They have made a public declaration which any 
honorable nation ought to comply with. 

Mr. Millard. There is no qur^^tion about that. 

Senator SwANSi^>N. They have made a promine and inmnd them- 
selves to it. 

Mr. Millard. Yes: the quf^^^tion Is whether under the circum- 
stances vou can tru-t it or not. 

The Chairman. Wl,f*re i> the record of that statement ^ 

Mr. MiLL.\RD. I will -ay that the Chinffse rna^le a r(f^{U(^t in writing, 
and they referre^l that statement up. and my late-t inforriiation 
was thev could not obtain it. They would U? entitles] to it. 

The Chairman. It has never U-^-n made in writing. 

Senator McCumber. Has Japan made an agre^^rnent with Cliina 
that has been put in writing? 

Mr. Millard, Yes: that Is. in half a doz^n diff^r^nt *^tat^m^^nts, 
if vou want to say that, s^jmething like w.^jat Mr. LV-hida s«id the 
otfier day Ls an agreement. 

Senator MiC^.'rHBER. But when was the agr'^-^nent made with 
China? 
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Mr. Millard. They put that in the agreement, I think, on half a 
dozen different things. 

Senator McCumber. That is in writing ? 

Mr. Millard. Yes. 

Senator McCumber. Japan agreed in writing there that she wilt 
return Shantung to China. 

Mr. Millard. She has agreed ; all right. 

Senator McCumber. We will a^ee, then, if you wish, that she 
will break her word; but my question is whether Japan has made a 
solemn covenant in writing that she wiU return Shantung to China ? 

Mr. Millard. If you will read that agreement, wherever she has 
stated anything in writing, you wiQ find that is in very vague and 
qualified lashion. It woiud lead the average person to say that she 
has agreed to do this; but when you come to analyze it and see how 
this is qualified hj other clauses of other things, then you will get 
a different impression, and nobody but an expert understands that. 
He digs into it. 

Senator McCumber. Do not take the witness away from me. It 
is my purpose to ask some other questions along this hne. 

The Chairman. Did not Japan make explicit statements that she 
would respect the independence of Korea, and then change the 
dynasty ? 

Mr. Millard. She did. 

Senator Knox. She did that in a treaty? 

Mr. Millard. Yes, in the Portsmouth treaty of peace. 

Senator McCumber, AU right; she makes an agreement that she 
wiU sim this agreement, another agreement, not that she has made 
with Korea, but with the whole world; and one of the things she 
agrees to is that in order to permit international cooperation and the 
largest international vision and security, she is to do it by the main- 
tenance of justice and scrupulous respect for all treaty obligations ? 

Mr. Millard. Yes. 

Senator McCumber. Now, Japan signs that? 

Mr. Millard. Yes; she signed it, all right. 

Senator McCumber. When she signs that with Great Britain and 
France and the United States and Italy, do you mean to say that we 
are not in a better position to compel her to abide by what she agrees 
to abide by? 

Mr. Millard. Not at all, because that is worth nothing, and when 
the thing comes to a test, some combinations, or plans, will develop 
that will change everything. 

Senator McCumber. We will differ as to our decision on that. 
Do you suppose they will allow her to make an agreement with 
China and then break it ? 

Mr. MiLLAE-D, Yes. . 

The Chairman. China is helpless, in this. 

Mr. Millard. I wish you Senators would go into this thing some- 
what on the lines I have laid down to you, and see if you can not find 
out whether or not a thing in Paris is supposed to have happened, 
that happened while the French and British Governments were 
making up their minds how they were going to line up on this ques- 
tion, did happen. They had signed similar agreements with Italy 
about Fiume, and others that they have tried to wriggle out of and 
others that they have not tried to wriggle out of but that they will 
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udoubtedly try to get out of before the world is 48 months older, 
nd when they were lining up their position there at Paris on this 
►hantung thing, it is believed, and there is considerable circumstan- 
ial evidence of it, that before they decided they would come into the 
ouncil of four they said, '^If we do this, what situation does that lead 
o ? '' and then had gone on and made an agreement among themselves 
overing the situation to which that would lead, involving the 
reation of a new tripartite agreement covering Asia, which is equiva- 
ent of the reco^ition of the paramountcy of Japan over a consider- 
ible part of Chma;.and here they remain. But these are what we 
tre going to be confronted with, that far, and you gentlemen can 
)ring that out if you will ask the President and the Secretary of State 
ibout it, as you did Mr. Lansing the other day, and Mr. Lansing 
laid he believed that there was such an agreement; that he does not 
aiow what its terms are or what it embraces. 

Senator Johnson of California. I think, if you will permit the 
correction, that the newspaper accounts got that somewhat involved. 
[ think Mr. Lansing said he did not know of any such agreement. 

Senator Swanson. I think he stated that he did not believe there 
Nere any such agreements. 

Senator Johnson of California. Yes; I think Senator Swanson is 
[Correct, that he said he did not believe there were any such agree- 
ments ^lid not know of any such. 

Mr. Millard. Before you Senators decide upon the final form those 
things shall take, I woidd not leave that to chance. All you have 
to do is to ask of the British and French Governments what agree- 
ments they have on that, if they have any, or if not; and if they have, 
to let our Government see the test of them. That is something that 
can be absolutely disclosed, and it goes right to the heart of this 
whole thing; because by that information and by that information 
alone have you got a line on after Mr. Wilson is out of office, after all 
of you may be dead, or one thing and another; he may be dead and 
the man that made this promise at Paris may be dead, and when this 
question comes up, as it is coming, and I will state my position here 
without any qualification with that situation in the Far East; as it is 
left now if we do not have war with Japan we are going to arrive in 
the next 10 years at a place where the ice is going to be so blamed 
thin that we do not know whether we will get over it or not 

Senator Swanson. What do you think will bring that war on ? 

Mr. Millard. Any pretext; any one of a hundred things would 
bring it on. You have got that issue there, and it is only a question 
of opinion. It is just like the experts of Europe saw this thing cooking 
for years, and they skated time aftc time over ice so thin that it 
cracked and they did not know whether they would get over or not, 
and finally, one day the ice did not hold. 

Senator Swanson. I have read your books with a great deal of 
interest, and they are very illuminating. I would like to ask you 
this question : If Japan does make a verbal agreement with those five 
great nations, whether that supersedes these agreements, whether 
verbal or written ? 

Mr. Millard. Of course in this memorandum to the Chinese 
Government I analyzed this matter of the Japanese. We went over 
there and talked it over with them, and they were simply heart- 
broken; and I said, ^^ We are all feeling badly to-night, and we had 
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better think it over to-morrow morning, and I will write you out 
what 1 think of this thing;'' and the next morning I did, and I 
analyzed it, and I have got that memorandum somewhere; and I 
said, ''Now, you have got to take into consideration certain things/' 
They were bitter at the President. I said, '^Here we all think that 
the President made a wrong decision here.' I said, ''There is no 
reason to thitik that he did not mean well in his heart by China in 
doing this, but he will be President of the United States for the next 
20 months, and we do not want to do anvthing to alienate the Presi- 
dent's sympathy, and if I was you people, I would be very circum- 
spect in everything f said, and I would try to let the President see 
that you disagree with what he did, but you do not impugn his 
motives;" and then I pointed out that the only thing in this that 
China could take an appeal out of in this was that these secret agree- 
ments are wiped out under the Shantung agreement of 1907. 

Senator Swanson. Yes. 

Mr. Millard. It is wiped out because they were just like a promis- 
sory note. You have paid it up. These Governments all agreed 
that they would support Japan in this agreement. 

Senator Swanson. Japan agreed that she would return this to 
China. 

Mr. Millard. These agreements were wiped out so far as these 
Governments were concerned. That left the French and the British 
and the other Governments to line un with them to keep all thoir 
promises in the future. 

Senator Swanson. You think so if Japan made that promise ? 

Mr. Millard. But now you could find out before they had done 
that if they had not agreed with Japan something else. That is what 
you want to find out, and the Senate has the means of finding that 
out. I have not. 

Senator Swanson. Do you not think that the United States, if 
she wanted to help China about Shantung, would have a greater 
right to do so with this understanding and promise made to President 
\/Vilson in the council that she would return Shantung, a promise 
made to him ? 

Mr. Millard. To the extent that this is all cumulative, yes. 
Every time that you get them to say over again that they are going 
to do this, it is cumulative in the sense that is is going to build up an 
opinion, a moral sentiment. 

Senator Swanson. You have a right to force anybody to comply 
with an agreement. 

The Chairman. No date is mentioned for the accomplishment of 
this. 

Mr. Millard. No. She may hold it for 50 years. You see, Sen- 
ator, she is in the same thing in Manchuria, kept crowding in. 
Whereas this may seem clear to you, you can not satisfy the Chinese. 
It is a thing that is present to them. I would like to say this, that 
this thing is a living situation to all the people out there in respect to 
Shantung. We should remember that three-fifths of the people of 
the world are out there, when it comes to man power, and there is a 
very serious and grave danger that if something is not done to remedy 
this thing or to give a hope for a remedy, not which you will under- 
stand, but which the Chinese will understand as offering a hope. It 
might be all right to you, with your lc2:al mind, observing the thing 
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in detachments, but it has got to be fixed so that they will get some 
hope out of it. You are gomg to have a wave of antiforeignism over 
China, with missionaries murdered up in the country. 

Senator Swanson. All of us would have loved to see included in 
the treaty an absolute promise to China. The difficulties are such 
as yon have narrated. We feel that with this agreement made on 
Japan's part to the five great powers China is in a baitter condition 
than she was when she went to the peace conference. 

Mr. Millard. They do not think so, and the lawyers whom I have 
advised them to consult do not think so, because, they say, ' ' You have 
given Japan various points upon which she can successfully quibble 
and evade and she did not have those points before. You have this 
signed up in the treaty with all the nations. It was more or less 
nebulous before.^' It is my own opinion, but I did not trust my own 
opinion. I state the opinion of international lawyers whose opinions 
reach higher than mine. 

Senator Johnson of California. Let me call your attention to the 
fact that five great powers have nailed the thing down in the treaty. 
They never have mentioned in the treaty any promise, verbal or 
otherwise, and there exists to-day no written agreement for Japan 
to turn back Shantung. 

Mr. Millard. Not so far as I know. 

Senator McCumber. Not even with China? 

Senator Johnson of California. No written agreement. 

.Mr. Millard. Chma has requested to get the minutes of this thing, 
to see what Japan did. 

Senator Swanson. I think you will find that as an agreement. 

Mr. Millard. You think China is included ? 

Senator Swanson. It is included in the ultimatum to turn it back 
to China. There is a public declaration to that effect. 

Senator Johnson of Cahfomia. If anybody had considered the 
promise of any value it would have been put in the treatv. 

Mr. Millard. The whole psychology of the Asiatic world is turning 
against us on this thing, and it leaves a very grave circumstance. 
There is this thing that the Senate can do. The r enate can disclose 
the facts and the Senate can disclose the action, and without touching 
the treaty or the government to which this issue is bound, which we 
say is as distinct as anything can be, it can be seen whether she makes 
good these oral promises. And that is coming as certain as we sit 
Here. The Senate can so shape events and it can do that without 
touching the government or treaty, that we will be practically 
through with them, and we will have lined up with us the majority 
of the so-called principal powers. Whereas, in my opinion, if we 
do not take those precautions, we will find them lined against us, 
and in that event we will have the same residt as at Paris, because 
we will be in no better position to exert pressure than now. 

The Chairman. It is now 5 minutes of 1, and as there are other 
questions that Senator McCumber desires to ask, we will take a 
recess until 3 o'clock. 

(Thereupon the committee, at 12.55 o'clock p. m., took a recess 
until 3 o'clock p. m.) 
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AFTER RECESS. 

The committee met at 3 o'clock p. m. pursuant to the taking of 
recess. 

Present: Senators Lodge (chairman), McCumber, Borah, Branda- 
gee, Johnson, Moses, Hitchcock, Swanson, and Pomerene. 

Senator M(?Cumber. The committee will pledse . come to order. 
The chairman. Senator Lodge, is busy at present in the committee and 
has asked me to preside imtil he returns. 

Senator Johnson of California. Will you note Mr. Reporter that 
the presiding officer. Senator McCumber, Senator Moses, and myself 
are those who are present. 

Senator McCumber. Will you take the stand again, Mr. Millard ? 

STATEMENT OF MR. THOMAS F. F. MILLARD— (Resumed.) 

Senator McCumber. Had you finished, Senator Johnson ? 

Senator Johnson of California. Yes. 

Senator McCumber. I would like to ask you then, Mr Millard,, 
a few questions for the purpose of placing upon the record the events 
in the regular order which led to this inclusion of the treaty which also 
held Kiaochow for Japan. There was a lease entered into between 
China and Germany March 26, 1898, respecting Shantung Peninsula, 
was there not ? 

Mr. Millard. I believe that is the correct date. 

Senator McCumber. In that treaty Article I provides : 

His Majesty, the Emperor of China, guided by the intention to strengthen the 
friendly relations between China and Germany, and at the same time to increase the 
military readiness of the Chinese Empire, engages, while reserving to himself all 
rights of sovereignty in a zone of 50 kilometers, etc. 

And then provides what rights are granted to Germany. In that,, 
Germany clearly recognizes the sovereignty of China, does she not ? 

Mr. Millard. I think so. 

Senator McCumber. But at the same time she exercises and en- 
forces upon China the right whereby Germany may exercise rights 
that are inconsistent with complete sovereignty, such as sending her 
soldiers across the territory without interference and in other respects 
to control that territory ? 

Mr. Millard. Yes; various matters of that nature arose subse- 
quently where there was a question as to the propriety of Germany^s 
action. 

Senator McCumber. At this time, then, Secretary Hay took the 
matter up with Germany, did he not ? 

Mr. Millard. Yes, sir. 

Senator McCumber. And the result was an understanding that 
the open-door policy would be maintained in that part of China and 
also that Germany did not claim any sovereign rights over the 
territory ? 

Mr. Millard.. Yes; that was disclosed by what is known as the 
Hay-Von Buelow notes. 

Senator McCumber. Then so far as the right of China to exercise 
sovereignty over her own territory has not been denied either by 
Germany or any other country ? 
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Mr. Millard. You mean denied in the form of a treaty or anything 
f that kind? 
Senator MoCumber. Yes. 
Mr. Millard. Not to my knowledge. 

Senator McCumber. The only treaty there was recognized the 
overeignty of China over this territory ? 

Mr. Millard. Yes, sir; that is recognized in about 10 different 
reaties. 

Senator McCumber. Then we have had several other agreements 
idth Japan and others about the open-door policy? 

Mr. Millard. I think Japan is on record in about nine written 
.greements and treaties. 

Senator McCumber. Two of which ar*^ the Root-Takahira agree- 
Qent^ — — 

Mr. Millard. And the Lansing-Ishii agreement, and then also her 
Lcquiescence in the principles of the Hay- von Buelow, or the Hay 
loctrine. 

Senator McCumber. Now, on May 25, 1915, Japan and China 
entered into a treaty relating to Shantung, did they not? 

Mr. Millard. That treaty included provisions relating to Shan- 
bimg. It did not relate to Shantung exclusively. 

Senator McCumber. It also related to Manchuria ? 

Mr. Millard. Yes, sir. 

Senator McCumber. To refer now simply to the part relating to 
Shantung, Article I of this agreement provides [reading] : 

The Chinese Government engages to give full assent to all matters upon which the 
Japanese Government may hereafter agree with the German Government relating to 
the disposition of all rights, interests, and concessions which Germany, by virtue of 
treaties or otherwise, possesses in relation to the Province of Shantung. 

That, of course, was a clear grant on the part of China that Japan 
might retain all rights that Germany had acquired under the treaty 
which China made with Germany. 

Mr. Millard. Undoubtedly. Of course you are acquainted with 
the fact that China signed that ultimatum ? 

Senator McCumber. Oh, yes ; just as practically she signed all the 
other treaties whereby any of these nations obtained rights in Chinese 
territory. She signed them all because she had to. 

Mr. Millard. Yes. 

Senator McCumber. Yes; exactly; just as Japan at one time made 
an agreement to open up her ports to American trade when we sent 
Perry over there, some fifty-odd years ago. 

Mr. Millard. There is a great deal of difference in the circum- 
stances. China objected to some things very strongly. 

Senator McCumber. But all of these concessions have been ob- 
tained from China because she was too weak to resist? 

Mr. Millard. A majority have; yes, sir. 

Senator McCumber. Now, at the same time that this treaty was 
under consideration, and on May 15, 1915, there were certain notes 
exchanged between Japan and China; that is, between the ministers 
of the two countries. 

Mr. Millard. A large number of notes. 
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Senator McCumber. I call attention to one of thepi, and this ^^as 
a note from the Japanese minister to the Chinese minister, dated May 
25, 1915. In this the Japanese minister says: 

In the name of my Government I have the honor to make the following declaration 
to the ("ihinese Government: 

''When, at the termination of the present war, the leased territory of Kiaochow Bay 
is completely left to the free disposal of Japan, the Japanese Government will restore 
the said leased territoVy to China under the following conditions." 

There was a clear and unequivocal statement on the part of Japan 
at that time that the leased territory would be restored to China 
under the conditions that are mentioned ? 

Mr. Millard. Yes, sir. 

Senator McCumber. And the conditions, I will set them out here 
as w oil [reading] : 

• 1 . The whole of Kiaochow Pay to be opened as a commercial port. 

2. A concession under the exclusive jurisdiction of Japan to be established ai a 
place designated by the Japanese Government. 

3. If the foreign powers desire it, an international concession may be established. 

4. As regards the disposal to be made of the buildings and properties of Germany 
and the conditions and procedure relating thereto, the Japanese Government and tlie 
Chinese Government shall arrange the matter by mutual agreement before the resto- 
ration. 

Now, you being particularly acquainted with these conditions, can 
you explain what is meant by the second proposition: 

A concession under the exclusive jurisdiction of Japan to be established at a place 
designated by the Japanese Government. 

Mr. MiivLARD. That has since that time been disclosed with abso- 
lute definiteness. Subsequently to the singing of that the Japanese 
Government has made surveys, all of which nave been charted out 
with maps specifically designating the area which is dominated there 
as a special concession. 

Senator McCumber. What were the rights to be given in that 
concession to Japan ? 

Mr. Millard. The exclusive jurisdiction over that territory. 

Senator McCumber. You mean exclusive sovereignty over it, or 
CDntrol over it, or what? 

Mr. Millard. It would amount to absolute sovereignty. Now- 
then you can split a hair there if you are disposed to, and say that it 
is a qualified sovereignty. But it is an absolute and complete 
sovereignty, a police control of that district just as much so as Japan 
would have at Yokohama and Tokyo. 

Senator McCumber. Will you give us the facts as to what the 
agreement was and the control to be exercised, and how exercised 
and for what purpose ? 

Mr. Millard. The control in general terms is designated in that 
statement. The way it works out in actual practice is that a certain 
area of ground specifically designated, like a deed to a plot of land, 
and within that the Japanese would establish their courts, and 
would have entire police control and have entire municipal control 
of the place. 

Senator McCumber. Where did you obtain that information? 
Where did you get that agreement as included in the concession, 
because there is nothing here to show what the word '^ concession'' 
means ? 
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Mr. MrLLARD. There is nothing there, but that is exactly the way 
she conducts her concessions everywhere else, and there is no reason 
to presume that there will be any departure in this case. 

Senator McCumber. Then you do not know exactly what Japan 
will claim under this agreement to grant her a concession ? 

Mr. MnxARD. No: no one could foresee in advance how the thing 
may be subsequently qualified or modified or anything like that. 
Xobody could foresee that. So far as anvbody could judge at the 
prestrnt time, that would give her the Tull right and authority, aU 
that is needed to go ahead, just the same kind of jurisdiction that she 
has in other places in Chinese territory. 

Senator McCumber. Then followed considerable discussion between 
China and Japan, and finally Japan sent an ultimatum to China ? 

Mr. MnxARD. Yes, sir. 

Senator McCumber. The third proposition in this ultimatum 

Mr. MnxARD. That is, of course, she sent the ultimatum before 
China ever signed. Cnina signed as the result of the ultimatum. 

Senator McCumber. Yes: while they were discussing it. The 
third proposition reads: 

If the Chinese Govemm'^nt a^-r^pt all rhe arti^ les a« demaadf^ in the ul'iTr^rum 
the offer of the Japane-^ <jovemmeni to re!*tore Kiao*^bow to «,hina. made on the 2^*ii 
of April, will 5till*bold griod. 

That was one of the agreements that Japan made to Cl.ina. that if 
China would agree to the ultimatum which she had given that very 
day, the agreempnt of Japan to restore Kiaochow back to China 
would still hold g« H >d * 

Mr. Millard. Yes. sir. 

Senator McCrMBER. Then China replied on the same dav, did -he 
not? 

Mr. Millard. I have not reaa that for some time. I would not 
say offhand. * 

Senator McCtmber. I think it was on the same day. 

Senator Borah. She did r^ply the same day. 

Senator McCi"mber- The monrh is given here, but the year of the 
Chinese Repuhli'". ar,d I *^lo not know wh^thf^r that '^^orr^P'or;-!- with 
our m-^nth or not. The Chinese reply was this Vea^^iin^-^: 

The Chinee*^ 'Vv^mn-er.' ir-rh a ''Z^if *c ^r^i^^^r' \rjz *h<^ t-^v-t :f 'h^ Fir E^*', 

Uter neg^.di'i::::. all "heiT'i^l'erf :: *Tr: ^im i. il. III. ^zA iV. e'*:. 

Mr. Millard. Yes. 

Senator McCitmber. Ar. ! Ill Ls tr.e or.e r<^Ia'h^z to Kiitf> how Baj. 
Well, those ^Te*^rr-r.*- are ir. wr>.lr.z ar.l ar«> 4 r.^rt of :he no*:*^ 
relating to th-^ tra-.^r-r of all the n^-r.:^ th^' JapaJi L-iij have to 
China in Shar.: -^.z f 

Mr. iIiLL.\R3. Y^. *Lr. 

Senator ^y^l^rABt^^, Tr.-n -^r.d^r th^ys^ no:es c^rrt^^Iy Ji: lt, is in 
honor f>yir,i to r-: .rr. :*, Ir rh- ro* 5 

Mr. M::-L_isir. r?:.- 1- .r. :.:r. .r v/.r. i. 'il-o I-'-'i"/' ry.-'i.'.i- I i^o'^i 
say. as fa.r a.- 'r-ii*.'^ l-'^-i-.v ^.r.'! ^r.r o:.-. 

Senator M- ^ v: f b?. r . .1. * ;. \ i /:. > > ' * n, --' : 1 :. -^- i in :?. -^ t r >i* 7 
itself or *h-^ *r-.i*" "a.^ r. ..\ . r,,v- *. ,r. it.-j^ *;.;f^*r r. i:-^, tr^at ^'.i'-tn 
isbouni to r-: .rr, ^;.;>r.- :. v- *o T „ \ i ' 

Mr. MiT,L.iRi>, Yoi 7^... :..•.->- ::-.it j'. ^.^j-hl^^z -^h-^ n^- rir^n no 
time has b-^n ^'^^i. 
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Senator McCumber. That has been repeated several times, and I 
fully recognize it, and I will come to that after a while. 

Well, Germany also disclaimed any right of soverei^ty when she 
took the territory from China, although she exerciSea right-s of 
sovereignty ? 

Mr. MILLARD. To a limited extent, she did, but usually those little 
matters of friction when they came up were straightened out fairly 
well to the satisfaction of China. After Germany had once accom- 
pliched her strategical purpose there, which was to effect lodgment 
and leave herself free to create a naval base at that place, her policy 
was to try to placate China in every possible way, and after a matter 
of 15 or 20 years to a certain extent they had handled the situation 
so diplomatically with respect to the Chinese, that Chinese resent- 
ment had very largely died down. 

Senator McCumber. But let us follow this up now. Before Great 
Britain, France, and Italy entered into an agreement with Japan 
that if Japan would continue in the war she might hold the rights of 
Germany, there had already been this agreement between China and 
Japan that Japan might hold this territory ? 

Mr. Millard. Yes, sir; that had preceded. 

Senator McCumber. Then we have these two facts: First, that 
Japan had taken the territory by conquest from Germany and seized 
whatever rights Germany had in it, and in addition to that China 
had agreed that Japan might hold all the rights that Germany had 
had: 

Mr. Millard. Yes. She had agreed under duress. 

Senator McCumber. Yes; then came Great Britain, France, and 
Italv, and by their secret agreement they had assured Japan that she 
might hold what she had taken from Germany. That is correct? 

j5r. Millard. It amounted to this, that they would vote that way 
on this question at the conference. 

Senator McCumber. And that made it rather difficult for those 
nations to refuse to recognize the right of Japan to hold this Shan- 
tuTi.<^ at the peace conference. It rendered it almost impossible for 
them to do that without going back on their national words? 

Mr. Millard. In a sense that will be; but you will recall. Senator, 
on several occasions the Prime Ministers of those Governments made 
express statements which would indicate to the world an intention to 
regard various secret agreements of that kind as water under the 
bridge, so to speak. That was at the time that we came into the war, 
and they were cajoling us about these questions. The average person 
not cognizant with all the questions, with all the ios and outs of this 
thing, would have beUeved that these Governments had said that 
subsequent events had perhaps abrogated the moral obhgation 
involved in those agreements, just as, for instance, China took the 
position at Paris that when she came in and declared war with Ger- 
many and denounced all her treaties and agreements with Germany, 
thereby the German rights in Shantung became automatically non- 
edstent, and the only way they could be given to Japan by treaty 
W3uld be to reinvest them somehow in Germany. 

Senator McCumber. But she had first given Japan, before she 
entered into this war, all the rights Germany had? 

Mr. Millard. She was still a neutral, you see. 
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Senator McCumber. But the point I wanted to make^ Mr. Millard^ 
was this, that it was rather difficult for Great Britain, France, and 
Italy, to force Japan to relinauish her claim upon Shantung after the 
promise had been given her tnat they would support her. 

Mr. Millard. You might say it was difficult to do just that on 
several occasions in regard to other matters. 

Senator McCumber. Did they leave it to President Wilson to 
attempt to accomplish that ? 

Mr. Millard. They did in the Fiume incident, yes. 
Senator McCumber. And President Wilson was unable to accom- 
plish it ? 

Mr. Millard. There was almost an exact analogy as to the prin- 
ciple and circumstances involved. You will note some discussions in 
the papers at the present moment in regard to an aCTeement with 
France in regard to extreme western Russia. When Russia was an 
important element in the war, Great Britain, France, and Russia 
entered into an agreement which covered that region of Russia. 
Later when Russia became weak, France and England made a sub- 
sequent agreement. And now apparently the British Government 
at r^aris took the position that by reason of the circumstances that 
caused the collapse of Russia, everything broke down, and she is out 
of the agreement. 

Senator Mc<L'LTiBER. You have indicated, if I got the construction 
of your testimony correctly, that Great Britain and France would 
like to see Chma reg:ain complete conotr.>l over this territ »ry i 

Mr. Millard. I think in the al>stract that would be their prefer- 
ence; yes, sir. 

Senator McCumber. And they are prevented from insisting upon 
that by reason of their agreement i 

Mr. Millard. I do not believe triat that states the real reason 
quite accurately, sir. Tliat is the osten>ible reiison. 

Senator McCumber. Do you think tuev could compel Japan to 
do so? 

Mr. Millard. Yes: and I tell you what I think the real reason is. 
I have discussed ther^e Questions at different times with men in various 
governments, unoffKia'ly, and they sjx>>e freely, and I have had 
some of them say to me at various tunes while this was going on. 
*' Here is a certaiii condition existing in Asia, and as far as I can make 
out the American Government has no definite policy. We can not 
depend on it for anything out there to stabilize the condition in 
Russia. L'nder the circumstances, we are comp^elled to play with 
Japan." 

Senator Braxueoee. You mean the Endish said this i 
Mr. Millard. Yes: both French and Enzli-h- 

Senator Pomerexe. Lid these people have authority to conunit 
Grreat Britain in su^^h a statement ( 

Mr. Millard. Just a> I say, it was jast as you and I would sit 
down and tii'k. 

Senator Pomerexe. Comer ^of-ery talk ? 

Mr. Millard. Xot at aU, just plam common sense. I would say, 
''What do you fellows mean i We can not figure on what vou are 
driTing at." As far as British interests in CrJna are concerned, 
British opLoion on tiJ^s is absolutely unanimous as American opinion 
is. They are so bitter against tiie Japane-se. The British in the 
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Far East are so bitter about it that the average Englishman can not 
talk about it without getting red in the face, and the British Gov- 
ernment, say, ^* We know penectly well just like when they secretly 
got out of Korea, they made a sacrifice of British interests there 
but they traded it off for something else. In Manchuria they did 
the same thing, and when they traded Shantung in 1917 they did 
the same thing. ^' You talk to these fellows and ask them/'Wny do 
you do this?'' They reply, ^^We admit we do not like to do it, 
but we hav? to do it because of the shiftless policy of the American 
Government which will not come down in black and white. We 
have to trade the best we can. '' That is the line of talk they give. 

Senator Brandegee. You say certain Englishmen and Frenchmen 
when they were talking with you informally. Were they men who 
are officials of these countries ? 

Mr. Millard. They were officials of these countries. They were 
far eastern experts. 

Senator Brandegee. I mean it was not comer grocery talk. 
Mr. Millard. No. 

Senator McCumber. But if Japan insists before the conference 
that her treaty with Great Britain, France, and Japan must be kept, 
were those countries in any position to go back on their treaties ? 

Mr. Millard. They might if those treaties were made before 
America and China came into the war. That act altered many 
things. 

Senator McCumber. But that treaty was made for the purpose 
of keeping Japan in the war and Japan stayed in the war and Japan 
took possession of that section, she took it from Germany. Conld 
they then say to Japan, *^Now we promised you this, but because 
the United States got into the war it made a change of conditions 
and now we will go back on the promise.^' 

Mr. Millard. They -said substantially that, not to Japan but to 
other nations under different circumstances. 

Senator McCumber. Under different circumstances, I admit. 
Senator Hitchcock. Before we leave that, this morning you 
stated in reference to the secret treaties, that these secret treaties 
were recognized and that Great Britain and France and Japan 
liquidated them and they were closed and satisfied. 
Mr. Millard. That is the way it turned out; yes, sir. 
Senator Hitchcock. So that they were recognized and of course 
the nations must have insisted on their recognition or tbey would 
not have recognized them. 

Mr. Millard. Japan insisted, and Great Britain stood by her 
That is the way it worked out. 

Senator McCumber. Then tlapan takes these German concessions 
with the added obligation that Germany was not required to fulfill 
und^r 99 years, but with the added obligation that she will return 
Shantung to China. 

Mr. Millard. Yes, sir; she stated that in various ways. 
Senator McCumber. So China has better terms with Japan than 
she had with Germany with the exception as you say that Japan does 
not fix a definite time ? 

Mr. Millard. No, and with the exception also that Japan by this 
supplementary 1918 agreement which they bribed the Chinese Am- 
bassador at Tokio to sign, and which she now is trying to work in 
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various ways, to have it established as a valid instrument, which the 
President refused to do ill his rejoinder the other daj, gets an influ- 
ence that Germany never had at all, and which she is attempting to 
get in the terms she made at Paris. 

Senator McCumber. But she does not get those imder the treaty. 
It is purely an assumption of right without any written authority 
to back it. 

Mr. Millard. Those matters are not mentioned in the treaty un- 
less they would come in under the general terms of economic rights. 

Senator McCumber. She has no right to do it imder the treaty. 

Mr. Millard. I would not say that she had not. She might con- 
strue that she had an interest in it. 

Senator Brandegee. The obligation to return sovereignty is not 
in the treaty, is it ? 

Mr. Millard. No, sir; it is not mentioned in the treaty. 

Senator McCumber. But it is by a written agreement aflBxed to 
the treaty? 

Mr. Mn-LARD. No, sir. 

Senator McCumber. The written agreement between the ministers 
was made at the same time or just prior to the adoption of the treaty • 

Mr. Millard. I am speaking now of the peace treaty at Paris. 

Senator Brandegee. Yes; that is what I was speaking about. 

Senator McCumber. Then the present treaty or the treaty between 
Japan and China requires Japan to return Shantung to China ? 

Mr. Millard. It does, sir. 

Senator McCumber. Of course, if she does carry that out in .good 
faith it means a reasonable length of time ? 

Mr. Millard. I would assume so. 

Senator McCumber. It does not mean that she has a right to 
quibble ? 

Mr. Millard. Not to hold it 1.5 or '20 years. 

Senator McCumber. Nor a hundred years or a thousand years ? 

Mr. Millard. No, sir. 

Senator McCumber. That is an obligation upon Japan ? 

Senator Borah. May I say a word there? A Japanese gentleman 
lecturing at Georgetown University some time ago gave an idea 
when that time would ripen. He said it was likely to be when Eng- 
land got out of China or when the United States gave up the Philip- 
pines. 

Senator McCumber. He might have said that, but I am not talking 
about what some one Japanese or any one says when he gets up and 
talks. 

Senator Borah. He was a commissioner to this country. I 
wanted to give you an idea of the Japanese idea of time. 

Senator McCumber. Not the Japanese idea of time, but a certain 
Japanese idea. The treaty requires Japan — the present treaty I am 
speaking of — to faithfully carry out the terms of emj treaty she has 
made with a foreign government that is not inconsistent with this 
treaty. 

Mr. Millard. Which treaty are you referring to now, Senator ? 

Senator McCumber. X am referring to the peace treaty before us. 

Mr. Millard. The peace treaty does not icquire them to do any- 
thing. 

13035^— 19— PT 9 4 
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Senator McCumber. I beg your pardon; jt does. 

Mr. Millard. In respect to Shantung. 

Senator McCumber. The pomt is this, that Japan promises China 
that she will return Shantung to China. 

Mr. Millard. She did that in the 1915 agreement and she has 
repeated that in various ways. There is no question about that. 

Senator McCumber. It has been repeated in this treaty, if Japan 
■signs it. It reads: 

In order to promote international cooperation and to achieve international peace 
and security — 

It is to be done by certain means — 

by the maintenance of justice and the scrupulous respect for all treaty obligations in 
the dealings of organized peoples. 

She certainly does agree to that when she signs this treaty. 

Mr. Millard. Yes, sir; I have read a great many treaties, and I 
have discovered that preambles sometimes state a purpose opposite 
to that in the treaty. 

Senator McCumber. You have foimd that some have been broken, 
but some have been kept ? 

Mr. Millard. Yes. 

Senator McCumber. Do you not assume that honorable Govern- 
ments will keep their treaties, and that this Government will main- 
tain its obligations ? 

Mr. Millard. Unfortunately my 25 years in the field of world 
politics will not allow me to be that optimistic about it. 

Senator McCumber. Japan signs another a^eement; that is, she 
agrees to reach these things in the ^'prescription of open, just, and 
honorable relations between nations.^' Would it be an honorable 
relation between China and Japan if Japan would say, ''We will 
turn this over in 99 years?'' 

Mr. Millard. I would not consider it honorable. 

Senator McCumber. Do you think that Great Brita n or the 
United States or any civilized coxmtry would think that that was an 
honorable response to her treaty obligations ? 

Mr. Millard. I do not think they would; no, sir. 

Senator McCumber. Now, take it on the other hand. Suppose 

Japan is out of this entirely, and does not sign it. She then is not 

bound by this treaty, but she is bound by what she may consider as 

an honorable obligation between herself and China. Do you think 

* she would ever let go of Shantimg imder those conditions ? 

Mr. Millard. I do not think so, and I do not think she has any 
intention any time under the present circumstances of letting go of 
Shantung except as circumstances may compel her to do so. 

Senator McCumber. But you are quite certain she would not if 
there was no influence of any other nation to bear upon her to compel 
her to do so ? 

Mr. Millard. I am quite certain of it, and I am quite certain that 
the whole diplomacy mav neutralize the lorces that would compel her. 

Senator McCumber. And if she does not sign this treaty, there is 
no obligation on the part of other countries to compel her to let go 
in China? 

Mr. Millard. Yes; she is still signed up in the Root-Takahira 
agreement. 
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Senator McCumber. That is to maintain the open door? 

Mr. Millard. Yes; and the int^rity of China, specifically men- 
tioned in all of them. 

Senator McCumber. Suppose she does not sign this and says " I will 
hold on to Shantung and turn it over when we get good and ready." 
What are we going to do about it ? 

Mr. MnxARD. I do not know. I am not the Grovemment of the 
United States. 

Senator McCumber. You know something about the Grovemment 
of the United States, and under our policy we would hardly reach 
over to China and defend China against Japan ? 

Mr. MnxARD. I think undw certain circumstances we might well 
have to. 

Senator McCumber. Do you think we ought to extend our Monroe 
doctrine to China ? 

Mr. Millard. We do not need to. We have the identical doctrine 
in the Hay doctrine. 

Senator McCumber. You think we have a Monroe doctrine in 
China? 

Mr. Millard. Exactly. 

Senator McCumber. Then our Monroe doctrine, according to vour 
view, is not a doctrine that refers onlv to the Western Hemisphere, 
but a doctrine that has been extended by the United States until it 
covers the Eastern Hemisphere ? 

Mr. Millard. As it is in eflFect thert, it is called the Hay doctriae, 
not the Monroe doctrine. 

Senator McCumber. Only a diflFerence in name ? 

Mr. Millard. Yes, sir. 

Senator McCumber. And therefore it would be perfectly proper 
for us to interfere in China's affairs even though not proper to inter- 
fere in European affairs ? 

Mr. Millard. I would never put it that way. 

Senator McCumber. Put it in the way you would like to have it 
in the record. 

Mr. Mjllard. Here is the exact situation that may arise. In the 
history of our relations with China, just as with Japan, we have dealt 
with each nation separately as an independent nation. We have 
based all our diplomatic relations, with them and all our treaties with 
them, on the fact that each nation was an independent nation acting 
for itself and was in a position to maintain that position. Now, for 
instance, treaties with China established the position of Americans 
and the relations that exist between us and China. Those are treaties 
made between us and China. When they were made we did not call 
in Japan, Great Britain, or anyone. We made them direct with CSiina. 

Senator McCumber. Whereby we agreed to protect China's terri- 
tory? 

Mr. Millard. I am talking about our rights — how they came into 
this thing. 

Senator McCumber. All right. 

Mr. Millard. Xow then, among those treaties, for instance, we 
have certain very favorable clauses. We have the li^t to trade 
anywh^e in China on the same terms and conditions that oilier 
nations have. With respect to any other matters we have all those 
ri^ts imder the treaties with China. Xow, let us say that outside of 
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that a third power comes in and denies us those rights, takes action 
which is tantamount to a special and practical denial of those rights. 
We naturally as between our treaties go to China for satisfaction. 
We have no other nation to go to. We do not recognize any other 
nation in relation to the matter, but we take the matter up diplo- 
matically with China and say, *'Why is it that Smith & Co. can not 
go over here and make a contract with this municipality for an 
electric-lighting plant?'' She comes along and says, ''We have nc 
objection, but Japan says we can not." We turn around and say to 
Japan, '' What are you butting in here for ? " We are not fighting for 
China's rights there, but our own. 

Senator McCumber. But the only thing that we have agreed with 
China is that on the theory of the open-door policy we shall have the 
same commercial rights of the most favored nation. 

Mr. Millard. Yes ; we have such a treaty. 

Senator McCumber. Suppose that Japan does not interfere with 
that in any way, and she says she will not interfere with it, and 
suppose that she does not interfere with it, but at the same time she 
deprives China of her sovereignty over a portion of Chinese territory. 
Will we have to go to war to help China out ? 

Mr. Millard. I think that would largely depend on the mentahty 
and the character of the man who happened to be president of the 
United States. 

Senator McCumber. Do you think the American people would 
wajit to go to war to see that Japan did not get control over any 
portion of China and to protect our commercial interests in China ? 

Mr. Millard. At this moment if you were to put it to the American 
people they would say no, just as sixvears ago they would have said 
no to sending millions of troops to Europe and spending billions of 
dollars there. 

Senator McCumber. They would have continued to say that if 
they had not stepped on our toes. 

Mr. Millard. That is what will happen in this case, and that is 
what I can not make clear. 

Senator McCumber. I am assuming that it has not happened. 

Mr. Millard. If it does not happen — our whole character as a 
Nation of course is that we are not seeking trouble and will not go to 
war. 

Senator McCumber. We have not interfered in Korea. 

Mr. Millard. No. 

Senator McCumber. Nor in Manchuria. 

Mr. Millard. Have not as yet. 

Senator McCumber. What reason would you give that we will not 
interfere in Shantung? 

Mr. Millard. There are a great many people that will fight a 
different stages of provocation. Take the provocation that Germany 
gave us leading up to our declaration of war. Many people thought 
that the first provocation was sufficient for us to go to war, but a 
majoritv of people thought it was not. And then others thought that 
when the second provocation came along that that was sufficient 
provocation, and so on. The thing becomes cumulative. Now in 
regard to this far eastern question, the way it shapes itself in my mind 
after 20 years of study of it is that the thing that we have declared 
over and over again is that the territorial integrity and the political 
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autonomy of China is ultimately in the last analysis sacred to our 
opinions and out institutions. 

That comes up in the question that is returnable to the American 
people or to the man who at the time happens to be President; it 
may be It) or 20 years from now. Then, I say, if that question 
comes to them in that form, they will say, ^' We will fight;'' and I do 
not care whether it is in China or at the North Pole, if we recognize 
that as so, we will fight. That is what I say. 

Senator McCumber. In other words, you consider that we will 
extend our Monroe doctrine to China and will fight to maintain the 
Monroe doctrine on the assumption that it is necessary in our national 
life? 

Mr. Millard. That it is necessary for our national security and 
our institutions, and for those institutions throughout the world; 
yes, that is my belief. 

Senator Brandegee. Mr. Chairman, I am compelled to leave the 
room in a little while. Will you allow me to ask one question before 
I go? 

Senator McCumber. Certainly. 

Senator Brandegee. The Senator from North Dakota asked 
whether, if our commercial rights in China were jeopardized, we would 
be justified in fighting. 

Senator McCumber. If they were not. 

Senator Brandegee. Or if they were not, if we would be justified. 
I call your attention, in the hearings before this committee, to the 
following matter in the letter of Secretary Lansing to Visconnt 
Ishii — and this matter is duplicated in the letter of Viscount Ishii to 
Secretary Lansing: 

Moreover, they mutually declare that they are opposed to the ac<jui8ition by any 
government of any special rights or privileges that would affect the independence or 
territorial integrity of China or that would deny to the subjects or citizens of any 
country the full enjoyment of equal opportunity in the commerce and industry of China. 

They declare — Japan declares — that it is opposed to the acqui- 
sition by any government of any special rights or privileges that would 
affect the independence or the territorial mtegrity of China. 

Mr. Millard. Yes. 

Senator Brandegee. If such an agreement was made by any 
nation, what do you think about the possibility of our being justified 
in intervening, or doing something to stop the violation of the terri- 
torial integrity of China ? 

Mr. Millard. In speaking of possibilities of armed conflict between 
nations, it is very difficult to deal with them as abstractions. That 
is not the way wars come up, as a matter of fact. Now, of course, 
to read these various declarations of governments you would think 
they were aU in harmony and that they all agree ; consequently, that 
there is no danger, where all agree. That is not the way the thing 
works. These governments sign up these things, some of them like 
a lot of sharpers would, with the luU intention of gaining a certain 
point and then working it around into something else. 

If they would stick to their statements, this eastern question would 
have been solved 20 years ago, which amounts to the extension of the 
Monroe doctrine to Asia. They have all agreed to that. The devil 
of it is that they do not stick to them, and that leads to trouble; and 
that goes on. You gentlemen sit here and carry your minds back 20 
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years, and you see this Japanese situation creep up on us inch by inch f 
and inch by inch ; and it is creeping on further, just Uke the German 
situation crept up on Europe, and you are going to have to meet this 
thing. You are not going to be able to meet that with words, but 
when you meet that issue it will come to. you in such a form that the 
American people would fight for it, it does not make any difference if 
it was at the North Pole. 

Senator McCumber. You think, then, that the American people 
would make war if their treaty obligations — that is, the treaty rights — 
are maintained for commercial rights of China; and if Japan claims 
that she does not deprive China of her territorial integrity, although 
she has certain concessions, she would still go to war to compel these 
concessions being carried out ? 

Mr. MilLLARD. K you would just state that in an auditorium before 
any number of Americans, in the abstract, they would have to agree 
with you. 

Senator McCumber. Yes; I am asking you this question 

Mr. Millard. No ; but it will not come up that way. Senator. 

Senator McCumber. I was asking you what you would do. 

Mr. Millard. Stating it in that form, I mean to me, you are stating 
a set of facts under which I would not go to war, myself; I mean, if 
the thing was genuine. If there was a genuine respect for these 
things I would not go to war, myself. The point is, that that is 
not the way we have got the thing to deal with. Here is the way 
this thing will come up on us, and we will get sucked in just like we 
were into this thign in Europe: If we are not very careful, and that 
is one reason I am so anxious to see the Senator make some kmd of 
a disclaimer that will straighten us out in the eyes of the Chinese 

Eeople, that we do not approve of this Shantung question. This 
as caused a lot of revulsion of these Chinese, and there are 400,000,000 
of them. There are 900,000,000 of these Asiatics, and I am more or 
less familiar v,ith the psycology of Asiatics, having lived among them 
for years, and I say if we ever get into a nght about China you are 
not going to have anything to say about it at all because when it 
comes to a certain pomt where you feel yourself sucked in, the way 
we were into the German things in Europe, we will not be able to 
help ourselves. This is the way the people out there think about it. 
It will start, perhaps, in the form of a fight between Chinese and 
Japanese. The Japanese have got that coimtry plastered with what 
thev call their agents for wawakure. A Japanese will go up into a 
little remote town up in the middle of China and open a little barber 
shop or store, and go ahead and stay there and peddle and trade. 
Some day, working aroimd among the Chinese, this fellow^s shop wiQ 
be burned down. That will create an incident. A mob will form 
and something of that sort will happen. Japan goes in there and 
interferes, and this thing spreads and they have a condition of tur- 
moil; they get to fighting among themselves. What happens? 
The Chinese have learned a good deal in the last few years about war 
psycology and the minute that thing starts the Chmese mil begin 
to kill Ainerican missionaries around all over China, if for no other 
purpose than to force us into this war, and we will then be in the 

Sosition of either having to sit back and throw up our hands and 
epend on some friend oi ours to protect us, or of having to take some 
action to protect ourselves, and one thing will lead to another, just 
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like in this thing in Europe, and we will be sucked into it. It is apt 
to come up in me following manner when it comes up. Something 
like this will happen. 

Senator McCumber. This is what I wanted to know. I think I 
understand you pretty well. So far as Chinese matters are con- 
cerned you ^o not believe that this country should occupy a situa- 
tion of isolation to the extent that she would not take any part in 
Chinese difficulties and the settling of Chinese questions in pre- 
venting war in China, if possible ? 

Mr. liiLLARD. We have to, Senator. 

Senator McCumber. We have to ? 

Mi. Mellard. Yes; we can not help ourselves. It is not a ques- 
tion of wanting to keep out of it. We can not help ourselves. That 
is the way I think about it. 

Senator McCumber. And you beUeve, from what you know of the 
situation there, that we ou^t not to take a situation in which we say 
we will be drawn into your squabbles and questions? 

Mr. ifnxARD. Here is the way it looks to me. I have been 
watching these Orientals for years. I know their psycholwy. I 
have got Asiatics that work for me as writers, graduates of Oxtord 
and Cambridge and of American universities, etc. In the Japanese 
and China, however, you have just got another Germany. Piece by 
piece, it fits with the same purposes. With China you have got a 
Dig, lumbering democracy. The Chinese are distinctly democratic. 
to the very essence and to the verv core. Lookirig to the future, 
this thing shapes itself something like this: Are we j^^ii^g to have 
another autocratic power, another GermariV, undei the Legemony 
of these Japanese: are we going to have these 900/>X'/X>*J AsintiCb 
trained and armed and directed against us: to develop thi- thii^g 
there and create this very thing that Germany was gomg to create 
in Europe: and are we just letting thb- creep on and creep on- and we 
are just letting them buiJd this up and get another little place here? 
to rai&e a dust here when what they want is sometiiin^ over there: 
and so build this thing up. That is what they are doing on as. I 
have watched that for 20 years. 

Senator McCtifBER. And you would stop it w»th war. wo'Jd vou 
not? 

Mr. MnjLARD. If it gets to the place where we can not atc*p it in 
any other wav- then we mu-t fight - 

Senator ilVX'uMBEK. Tr.at is the way you tLiLk we htj<yjl<i Lave 
stopped the encroar-Lment of Germany ? 

Mr. Meulasd. We did not stop it. TLey want everytLii:^ we can 
think of. 

Senator McO'mbee- But you tLir^k we sLo'-^d have ricvz*^ 
the eneroacLmer.^s of 0<-nniLiiy by war ? 

Mr. MiiJLAED- Yes: we 'ran r^ot get back to -vrL^fT^ we were on tLat 
thii^: but we have the rixrri*^ tr-ir^>r deTekT>-'^ oit tr^r-re i-:w. m^d I 
say that we -r.o'i^<i try to hea/i :t o5 if we ^rar^ ar-d r^^,: let i: ^c *:i. v> 
a point "KhtfTf- we ^ar- r^ot cor.tr »] it- ar.d we t* -li rixr-pj l-e r^i- ied ii-to 
a mat (TOiifi't o'it *r.ere :r- spite of us- 

beiiatc*r ^<<lvHHh.ii, If vr.-j rx/U^d do it by alilarr'-es wi:L the great 
white natiorjs. y- u w^ ,;a oo it f 

Mr. Muxjihx/- I t:-;r-k tx.ir thi'.g f:hz^ \*e fLjLei wltLcut dhjuger ^iid 
without a s^raj' 
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Senator McCumber. Entangling alliances would not affect you, 
would they ? 

Senator Swanson. What is your suggestion about it ? 

Mr. Millard. The President has brought over here, tacked on as 
a sort of a supplement to the treaty, a covenant, a proposed alliance — 
it amounts to that whether yor call it so or not — ^between Great 
Britain and France and the United States, and the purpose of it 
stripped right down to the bone is to sustain a certam balance of 
power in Europe during an indeterminate period. Now, I am not 
saying that anything the Senate can do or does not do will of necessity 
prevent the thing that I fear happening in the Far East. I do say 
this, that the Senate may take action in respect to this thing, the 
tendencies of which would be to retard such an imfortunate consum- 
mation out there ; or if we ultimately do have to get into a fight on 
this thing, we will have the general psychology of the situation and 
the general alignment with us instead of against us. With that, all 
you would have to do would be to write a clause into this alliance. 
I do not know what you intend to do with that alliance, whether 
you are going to throw it out altogether or not, but the whole thing, 
the treaty and the covenant and everything else, is very wobbly, 
unless you put that spike in it, I can see that. 

There is another thing. Japan does not want to put anything in 
writing, but they come over here and they do not trust Mr. Wilson's 
memory whether we are coming to the support of France. They 
wftnt us down in black and white. When you get this thing up 
close you see that they have certain concessions in regard to the Hay 
doctrine which they have all in wiiting adhered to; that if it is threat- 
ened, or anything like that, they will stand with us. 

Senator Borah. That is, that France will. 

Mr. Millard. France and Great Britain. 

Senator Borah. Yes. 

Mr. Millard. Then you will align the whole psychology of this 
thing. You leave it in the shapje, then, in which these Japs will 
carry it on, building up combinations, and you create a different set 
of combinations, also and they will say, ^' Well, yes, I guess maybe 
we can not get away with th^s,'' and you alter their psychology, and 
their governments will alter their policy. That is the way this 
world poUcy goes. It is done just like your Senate pohtics is done. 
They do not run this thing on a lofty and theoretical basis. 

Senator McCumber. Mr. Millard, we have got somewhat far afield 
from the purpose of my inquiries. 

Senator Borah. Mr. McCumber does not want you to talk about 
Senate politics. 

Senator McCumber. Let us get back to the agreement, and see 
what effect of the alliance will have. 

Mr. Millard. I beg your pardon for digressing. 

Senator McCumber. I believe that on certain things we have in 
black and white from Japan that she wlQ return Shantung to China. 

Mr. Millard. But not when. 

Senator McCumber. But not when; and also we have notice that 
she will live up to her treaty obligations. 

Mr. Millard. That is the assumption of everv contract. 

Senator McCumber. She makes that with all of these nations, 
not only with China but she makes that last agreement with every 
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me of these nations. Now, if she refuses to carry out her agreement 
iritli China, she has broken her obligation there? 
Mr. Millard. I would say so, most emphatically. 
Senator McCumber. Then she has also broken her treaty with 
;h.ese other nations ? 

Mr. Millard. Yes, sir; she would have done so. 
Senator McCumber. She would have broken her treaty with these 
>th.er nations; just what would happen? 

Mr. Millard. I could not tell. 1 would have to know exactly the 
iircunistances as to how the thing came up. 

Senator McCumber. Then the matter would be brought before the 
council, would it not ? 

Mr. Millard. Yes, presumably. 

Senator McCumber. Then the council would at least attempt to 
get a settlement, would they ? 
Mr. Millard. Presumablv. 

Senator McCumber. And they would attempt to get a settlement 
along the hne of keeping her treaty obUgations ? 

Mr. Millard. Exactly; I mean 

Senator McCumber. Do you not think^ if we have the United 
States and Great Britain and France and Italy all pressing Japan to 
keep her obligations, that she makes in this treaty, and to prevent 
war with China, it would be a wholesome influence ? 

Afr. Millard. Yes; if you had that combination you could make 
Japan keep her promises. 

oenator McCumber. Yes; but you have the combination of this 
treaty, in general terms. I am very much afraid that in behind that 
you nave a combination that will work exactly to the contrary. 

Senator McCumber. That may be a conclusion and others may 
agree to it, but I am assuming that she is going to carry out this con- 
tract honestly; that these nations are entering into it with an honest 
purpose, and that if China comes to this alliance, to this council, and 
says, ^* Japan in said treaty with me agreed to return Shantung, and 
I now demand that she will return it, and if she does not return it I 
will make war,'' then there is a threat of war, and then it goes before 
the council and then the council will say to Japan, "There is your 
written agreement. Are you going to break both your agreement 
with China and your agreement witn us to keep vour agreement with 
China V^ Would not Japan then be made an outlaw nation under the 
very terms of that agreement, if she did not comply ? 

Mr. Millard. Yes; theoretically she would; but she could sav, 
*^You fellows can all go to hell; I will fight,'' and jon will probablv 
find then that all these nations that are aligned with us would fall 
off and decide that it was none of their business. » 

Senator McCumber. In other words, you assume that the league of 
nations would fail and that all of them would fail to perform their 
duties under the league of nations ? 

Mr. Millard. Under those circumstances, that they all had a lot 
of rerional understandings that would control, it at least certainly 
would fail. 

Senator McCumber. But anv regional understanding to control 
is vacated by the very terms oi this agreement. 
Mr. Millard. Yes. 
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Senator Johnson of California. We have heard about how thejr 
have been vacated heretofore. 

Mr. Millard. That would be an abstract assumption about it. I 
would state that if you state it that way, that would be correct; but 
you wiU see there always comes up the possibility that other people 
will construe this thing differently. 

Senator McCumber. I am only considering whether China would 
be in a better position if she had the United States and Great Britain 
and France and Italy and Japan signing up an agreement that Japan . 
will keep her agreement — ^whether she would be in a better position 
to secure her rights than she would be in if we would turn her over to 
the tender mercies of Japan without any agreement. 

Mr. Millard. You would not turn her over to the tender mercies^ 
of Japan. She already had all these assurances of Japan about get- 
ting out of Shantung, and one thing and another, before the Paris^ 
comerence met. 

Senator McCumber. But you are assuming that Japan will not- 
keep her word. 

Air. Millard. Japan might just as well not have gone into the 
conference, and this issue will move along in a practical way very 
much as if there had been no such thing as the peace conference. 

Senator McCumber. But Japan can not turn that over to China 
to-day because Japan only gets this Shantung right under this treaty, 
and the treaty has not been signed. After the treaty has been 
signed and Japan secures the right and the cession from Germany, 
then she will be in position to turn Shantung back, and then if sha 
refuses she has broken her treatv. 

Mr. Millard. As a matter oi fact Japan could, if she wished to,^ 
to-morrow — or she could have done it ever since they have occupied 
Tsingtau — get up and get out and say to China, "Here it is.'^ 

Senator McCumber. But she could not transfer the German rights^ 
until she got them. 

Senator Borah. They are all forfeited. 

Mr. Millard. In regard to those German rights, our position in 
this war was like that of a neutral until the war began. 

Senator McCumber. But Germany did get a right in Shantung. 

Mr. Millard. Yes. 

Senator McCumber. And that right will exist imtil Germanv has^ 
been deprived of that right, and Germany must be deprived oi that 
right by some kiad of written agreement. 

Mr. Millard. Germany, for the purposes of an abstract argument, 
was deprived of that right absolutely on the day that Japan declared 
war on her. 

Senator ]VIcCumber. She was also deprived of it when she signed 
the treaty depriving her of it. 

Mr. Millard. She was deprived of it on the day that Japan de- 
clared war on Germany and declared all Germany's rights forfeited. 

Senator Pomerene. Was it not forfeited when Germany declared 
war, and that she should acquire property by the declarance 

Mr. Millard. I am not enough oi a lawyer to decide that, but there 
are two kinds of rights in Shantung that Germany had. One was a 
territorial right, but more important, so far as commerce goes, were 
the economic rights. When you come down to the economic rights, 
there in Shantung it is as if, while we were still a neutral, some third 
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Sower should come over here, and there was some corporation in 
ew Jersey which was a German concern in which Germans owned 
half or more of the stock, and one of the belligerents had grabbed 
that, and proceeded to put their troops in there. That is what the 
Japanese did in Shantimg Province, all over that Province. Here 
was a coal mine, we will say, 200 miles away from Tsing-tau, in 
which the Germans, being technical men, and supplying the ma- 
chinery, were operating the coal mine in partnership with the Chinese, 
and tney just walked in there and toolc possession of it; and now 
they expect to retain control of all of it. 

Senator McCumber. I shall have to leave in just a moment, and I 
want to ask you a question on another subject before I go. I ask 
this simply for information. What did China do in the matter of this 
war ? She declared war on Germany ? 

Mr. Millard. Yes. 

Senator McCumber. But what did she do imder it ? She furnished 
no soldiers, did she ? 

Mr. Millard. No, sir; she wanted to. 

Senator McCumber. She furnished laborers for France, did she not ? 

Mr. Millard. She furnished some 200,000 to 250,000 laborers. 

Senator McCumber. Did they go simply under the instructions of 
the Chinese Government to go there? 

Mr. Millard. No. 

Senator McCumber. Or did France simply allow them to go in for 
the wages they could receive for forei^ laoor there ? 

Mr. Millard. No; it was a question of wages. The people re- 
ceived wages. But you could not go in and take 250,000 of that 
population. Most of these fellows came from Shantung, by the way. 
China agreed to it. 

Senator McCumber. Was it done under a military order of China ? 

Mr. Millard. It was done by the consent of the Chinese Grovem- 
ment. 

Senator McCumber. In other words, she consented that her citi- 
zens might go to P^rance ? 

Mr. Millard. Yes; and as you may know, on two or three occa- 
sions these Chinese laborers actually fought, at the time the Germans 
were running over things; they picked up what arms they could get 
and fought, and thousands of them died, were killed and wounded,, 
although they were not trained soldiers, at all. 

Here was the proposition. France needed man-power. The^ 
French even sent a nmitary mission to Peking and made a plan 
whereby China would contribute so many troops. At different 
times they tried to get Japan to send troops, but they could not get 
her to do it. She always asked such compensation, in various ways, 
that they could not do it. They wanted to get Chinese, and the 
Chinese were very willing to go. They could not finance themselves. 
We had to finance Italy and all. If we had sent the money, a couple 
of million dollars, the Chinese would have sent three of four hundred 
thousand troops. 

Senator Mcuumber. Did China send any troops or assist finan- 
cially in any way, or with supplies ? 

Mr. Millard. They bought about $2,000,000 worth of Liberty 
bonds. I never heard of anybody in Japan buying any. 
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Senator Moses. These Chinese laborers that went to France 
released a lot of men for active fighting ? 

Mr. Millard. Yes, they did. 

Senator Hitchcock, i ou know that Japan has invested in a lot 
of Liberty bonds, do you not ? 

Mr. Millard. No, I do not know. This thing in China was a 
popular subscription. 

Senator Hitchcock. Japan has purchased a lot of war securities. 

Senator Brandegee. You mean the Japanese Government? 

Senator Hitchcock. Yes; the Government. 

Mr. Millard. In China they got up a Liberty loan drive in Shanghai, 
and the Chinese came up and subscribed liberally. The Chinaman 
never before in the world could have been gbtten to put his money in 
any foreign investment. 

Senator Hitchcock. Were you in the Fai East at the time the 
trouble occurred over Korea ? 

Mr. Millard. I do not know what trouble you refer to now, 
Senator. 

Senator Hitchcock. The first aggression of Japan in Korea 1 

Mr. Millard. Of course the first aggression of Japan in Korea 
occurred away back in 1894, in the Japan and China War. I was not 
in the Far East at that time. I was m the Far East as a newspaper 
correspondent during the whole of the Japanese-Chinese War and then 
I have been in Korea three or four times since that time. 

Senator Hitchcock. Was that the time they were making their 
grab hx Korea ? 

Mr. Millard. They had seized Korea at that time. They seized 
it on the theory of protecting Korean independence, and the rest was 
simply the different phases of their absorption until they got possession 
of tne entire country. 

Senator Hitchcock. Do you remember the appeal that the Korean 
Emperor made to the United States ? 

Mr. Millard. Not in a very definite way. I recollect it. 

Senator Hitchcock. Do you remember the effort to seek asylum 
in the legation of the United States ? 

Mr. Millard. Yes; I remember that. ^ 

Senator Hitchcock. Do you recall the terms of the treaty we made 
with Korea in 1892 by which we agreed to exert out good offices for 
the benefit of the Korean Government in the event that it was im- 
posed upon in any way ? 

Mr. Millard. Yes, i do. I have had a lot of Koreans throw that 
up to me. 

Senator Hitchcock. Did the United States ever do anything 
toward carrying out that agreement? 

Mr. Millard. I think, quite on the contrary, that they rather 
lent themselves to the other hypothesis. 

Senator Hitchcock. That is, helped the Japanese ? 

I^. Millard. Yes. 

Senator Hitchcock. I will just insert in the record at this point 
that part of article 1 of our treaty with Korea which reads as follows : 

If other pQwers deal unjustly or oppressively with either Government, the other 
will exert their good offices, on being informed of the act, to bring about an amicable 
arrangement, thus showing their friendly feeling. 
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You think that the United States, when appealed to bv the Korean 
Emperor, did not do anything to carry out tnat promise ? 

Mr. Millard. I do not thmk that it did anything at all. In fact,- 
I am quite sure they did not. 

Senator Hitchcock. Were you familiar, at all, with the action 
of our minister who at that time was located in Seoul, representing 
the United States, when he was appealed to by the Korean Emperor 
to make good on this promise ? 

Mr. Millard. I was not there then. I read and heard something 
of \vhat occurred. 

Senator Hitchcock. Did you ever hear of this telegram which 
was sent by our minister, Mr. Harris M. Allen, to Mr. John Hay, then 
Secretary of State, reading as follows: 

Seoul, Korea, February 21 ^ 1904. 
Hon. John Hay, 

Secretary of State y Washington. 
Sir: I have the honor to confirm my telegram of to-day as follows: *^Had an audi- 
ence with the head of Government of Korea last night. He informed me Japanese 
minister opposed to making alliance whereby in return for the protection of Korea 
Japan will have control. The document promised me has not arrived. Head of 
Government of Korea is very anxious to secure the assistance of the United States. 
I have pacified him without any promises, and refused aiiy asylum. " 
I have the honor, to be, sir, your obediant servant, 

Harris M. Allen. 

Mr. Millard. Yes; I have seen a copy of that telegram before. 

Senator Hitchcock. Yes. 

Mr. Millard. In fact, I was shown all of that matter by Mr. Allen 
himself within a few months, as I recall it. 

Senator Hitchcock. Then, were you familiar with the story of 
how the Japanese representative in Seoul was attempting to force 
the Korean Emperor to sign this decree giving full power to the 
Japanese ? 

Mr. Millard. In two of my books I devoted quite a number of 
chapters to information about those events. 

Senator Hitchcock. And how the Korean minister sought to 
escape from him and appealed to the American minister to let him 
enter' the American legation. 

Mr. Millard. Yes. 

Senator Hitchcock. And how the American minister sent repre- 
sentatives to the fence and prohibited the Korean minister from 
even being able to escape from the Japanese by entering the American 
legation. 

Mr. Millard. Yes, I recollect those things. 

Senator Hitchcock. Who was Secretary of State at that time ? 

Mr. Millard. I would have to think. 

Senator Hitchcock. Mr. John Hay ? 

Mr. Millard. Yes. 

Senator Hitchcock. Who was President of the United States at 
that time ? 

Mr. Millard. I would have to think about that. I guess it must 
have been Mr. Roosevelt. 

Senator Brandegee. In what year? 

Senator Hitchcock. In 1904. 

Senator Moses. May I interrogate the Senator from Nebraska 
about the purpose of his inquiry ? That has been done here before. 



Digitized by VjOOQIC 



490 TREATY OF PEACE WITH GERMANY. 

Senator Hitchcock. Part of the purpose of the inquhy is to show 
that even when bound by a treaty the United States has refused to 
come to the assistance of an Oriental power against Japan. 

Senator Moses. The purpose being to show that the United States 
did not live up to its treaty obligations ? 

Senator Hitchcock. Yes. 

Senator Moses. And from that you argue that therefore Japan 
will hve up to its treaty obligations ? 

Senator Hitchcock. No; but to -argue that all these tears that 
are being shed over the woes of China are crocodile tears, because 
they are oeing shed by men associated with the same people who laud 
Jolm Hay as a great American statesman who always protected the 
rights of those with whom he had contracted. 

Senator Johnson of California. I do not know anything about 
those who laud John Hay, but 

Senator Hitchcock. He was lauded on the floor the other day. 

Senator Johnson of California. But I do know there are no croco- 
dile tears being shed over the Shantung matter. What I say in 
regard to it is tnat it presents a moral question, that it is up to us to 
determine for ourselves, not up to John Hay or any Secretary of State. 

Senator Moses. Nor any other dead man. 

Senator Johnson of CaUfornia. It is up to us to determine what we 
will do on a moral question; and when we come to a moral question 
like Shantung 1 know that I shall not shelter myself behind any wroiig 
that may have been done in the past, nor any action, whatever it 
it may have been, of any official oi the United States in the past. I 
win meet that moral question and decide it as I think a moral ques- 
tion ought to be decided. Now, I do not know whether the United 
States Senate ever had anything to do with the Korean question or 
not, but the United States Senate to-day has to do with the Shan- 
tung decision; and so when you endeavor to escape responsibility 
for a decision in the Shantimg question because some official in the 
past may have done wrong in respect to some other question, you are 
seeking hypocritically simply to escape a bounden duty that rests 
upon the human bemgs before whom that moral question comes 
to-day. 

Now, Mr. MiQard, I want to ask you a question or two, in response 
to Senator McCumber. Are you familiar with these provisions in 
relation to Shantimg in the treaty ? 

Mr. Millard. I read them several times; yes. 

Senator Johnson of California. Before this peace conference in 
Paris all the nations. of the earth were assemblea, deciding territorial 

?uestions. Before them came Japan and China, the United States, 
taly. Great Britain, France, and others. Definitively, at that time, 
with all the evidence before them, they decided the Shantung ques- 
tion by sections 156 and 157, did they not? 

Mr. Millard. Yes; they did. 

Senator Johnson of California. Now, would it not seem to follow, 
then, that that definitive determination by all the nations of the 
earth, with all of the previous acts and treaties before them, decided 
everything concerning Shantung finally at that time ? 

Mr. Millard. I would say that a certain presumption to that 
effect would lie; and furthermore I would like to say this, perhaps 
you noticed it: In finally leaving Paris the Japanese peace delega- 
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tion, through its mouthpiece, Baron Makino, gave out a sort of state- 
ment in which he said officially that Japan regarded the way the 
Shantung question was settled before the peace conference as a gen- 
eral indorsement of Japan's policy in the Orient. 

Senator Johnson of California. Of necessity, that is so, is it not, 
because they had before them the Chinese statement and the Chinese 
treaty ? 

Mr. Millard. He gave that out as an official statement. That 
ipv^as his validictory you might say upon leaving Paris. 

Senator Johnson of California, oo that the Shantung decision 
rests upon a definitive agreement, and the indefinite verbal promise of 
Japan that at some indefinite period in the future something will be 
returned. 

Mr. Millard. All the gentlemen who have rank as international 
lawyers, to whom I have submitted the question, say that that is the 
status. 

Senator Johnson of California. That is all. 

Senator Brandegee. Mr. Chairman, I should like to ask some 
questions. 

The Chairman. The Senator from Connecticut. 
Senator Brandegee. I understood you to say this morning that 
when Japan entered upon the possession of Shantung she practically 
overran the whole Province. 
Mr. Millard. She did, sir; yes. 

Senator Brandegee. Including the railroad, up to the capital of 
the Province. 

Mr. Millard. Yes. A city called Tsinan, or, as the Chinese write 
it, Tsi-nan-pou, but pou means capital or great city. 

Senator I5randegee. I understood you also to say that they 
^issumed control of the civil government. 

Mr. Millard. That was later. First, on the theory of military 
necessity, they went clear outside of the comparatively small terri- 
tory which had been leased to Germany, and sent their troops all 
over the Province and occupied the principal places, and everywhere 
i)hey did that they would string a field military telegraph, and would 
establish telegraph and post offices, and all those thmgs are still there 
to-day. 

Senator Brandegee. Do you consider that a violation of the terri- 
torial integrity of China ? 

^fr. Millard. I would say absolutely that it is a violation of terri- 
tory and an invasion, where that set oi circumstances would arise. 

Senator Brandegee. Do you consider it an invasion of the sov- 
ereignty of China for Japan to come in there and assume control of 
the civil government of the Province ? 

Mr. Millard. Yes. In regard to the civil government, that status 
that I am describing established Japan throughout the Province. 
They would send their troops into a certain district where there had 
been some little coal mine that the Chinese had hired some German 
.engineer or somebody to get the coal out of, and under the presump- 
tion that there was a German equity in it somewhere they would go 
oflF the railroad over to this district and grab that property. Then 
they would send a few hundred troops in there and string a miUtary 
wire, a military telephone system for communication, and the next 
thing you would find a Japanese post office, and the next thing there 
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would be a Japanese drug shop with which they distributed their 
opium and other things throughout the country, and you would find 
a Japanese house of prostitution and all those other things, a little- 
Japanese settlement would grow up there. After that thing had 
gone on for a couple of years, and they had the whole Province pretty 
well placed, then they foresaw a time when the war would end and 
. when the excuse of mihtary necessity would not hold good. So then 
they invented a kind of substitute and began a substituting process 
by which there would be gradually substituted a civil administration 
in the Province instead of the mihtary occupation, with its presumed 
mihtary necessity. There was no more mihtary necessity for it than 
there would have been for the Japanese occupation of California, but 
that was the excuse, and of course with the termination of the war 
that would end even as an excuse, so they set out to create a so-<ydled 
civil administration. 

They began it tentatively like they always do, by establishing it 
in three different locaUties. There had been a mihtary commandant 
at each of those places. So they substituted a civil administrator 
there, and creating a little court along with him. Now, that was a 
direct infringement, not only upon the Chinese sovereignty, but upon 
the treaty rights of all other nations, because they extorted the extra- 
territoriality from China under certain circumstances, under which 
China does certain things and the foreigners will do certain things, 
and the foreigners will reside in certain localities. If they go out of 
those localities, at least imder certain conditions, by reason of those 
things they retain their extraterritorial jurisdiction. That is, if a 
foreigner commits an offense, he can be haled before his own consul, 
or something like that. So, when the Japanese would go out into 
these places and establish a civil administration, that merely meant 
that if a Japanese committed any offense he could not be haled before- 
a Chinese court but he would be brought before a Japanese court, 
which would simply release the man. They worked that all over 
the province. 

Senator Swanson. In your last book. Democracy and the East, 
I received the impression that you stated in that book that the 
Japanese had the right of extraterritorial jurisdiction for the entire 
Chinese Empire. Is that true ? 

Mr. Millard. No; their status under the treaty is exactly the 
same as ours. 

St.nator Swanson. But the impression I derived in reading that 
book was that by some process the Chinese had given or the Japanese 
had taken the ri^t of extraterritorial jurisdiction on all differences 
with the Chinese Empire. Is that tiue ? 

Mr. Millard. Not quite. I must have stated it quite obscurely if 
you got that impression, They ha\3 done it wherever they have 
obtained a foothold. They have done it in Manchuria and Shantimg. 
They have done it in different parts of China. They claimed that 
Fu-KJen Province is within their sphere on account of its proximity te 
Formosa, and that is just a criterion of their methods for the rest of 
the country, which amounts to taking political possession ol it by 
those methods. 

Senator Swanson. As I understand them, they have no greater 
rights by treaty than the other nations have as to extraterritorial 
jurisdiction. 
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Mr. Millard. None whatever. Their rights by treaty are the same 
as ours. We would have just the same rights at any time in this war, 
while China was neutral, or since, to have sent a bunch of American 
marines over into Shantung Province and grabbed coal mines and 
strung telegraph wires there, or anything else, just as Japan has done. 
Senator Swanson. I got that impression from your book, and I 
looked to see if there were any treaties in the appendix, but I did not 
find any. So you say it is simply limited to where they have mil- 
itary occupation, like Shantung and Formosa. 

Mr. Millard. Yes; and they saw that the end of the war would 
end that, and they have created a substitute for it in the form of 
civil administration. 

Senator Brandegee. At what points has Japan established herself 
in China? 

Mr. Millard. Over three Manchurian Provinces and what is called 
Out^r Mongolia. The distinction between Outer and Inner Mon- 
golia was never heard of until Russia and Japan split it up that 
way by a secret treaty and invented those distinctions to define 
\%^hat was Japan^s part and what was Russia's part, and then through 
this process down there in Fu-kien Province. That is down there 
by Amoy. 

The revolution in China began in 1911, and the first outbreak 

occurred awav up there on the i angtse River, at Wu-chang, opposite 

Hankow, and there was a good deal of disorder. The government 

troops were on the north bank of the river and the rebels were 

on tne south bank, and shells and bullets fell around the settlement, 

before the government went up there to protect foreign concessions. 

Japan took advantage of that period oi disorder to send a lot of 

troops up there, and then she just deliberately went over there and 

took a piece of ground right outside of the foreign settlement of 

Hankow, and built big permanent barracks there, and has kept a 

garrison there ever since, and China can not get them out. 

Senator Brandegee. In what province is that ? 

Mr. Millard. That must be m the Province of Hupeh. It is 

right up there at Hankow. Hankow bears about the same relation 

to China that Chicago does to the United States. It is the great 

interior city of China, with 3,000,000 people there. 

Senator Brandegee. What other Provinces does Japan occupy? 

Mr. Millard. Every time I go to China I find she has done a lot 

more things. ]n the last two years she has gone out, and by this 

process of penetration she will go off into some little Province up 

there and bribe some local official, or in some way get some kind of a 

concession out of him — ^mayb^ to mine some minerals in the district, 

or something of that kind — ana in that way establish some sort of a 

presumption of Japanese vested interest in something or other. 

Senator Brandegee. Does she send her troops in there ? 

Afr. Millard. Then the first thing you know there will be half a 

dozen Japanese soldiers who will drift in from nowhere. You will 

hardly know how they came there. You will wake up some morning 

and mid them there, supposedly there to protect this vested interest^ 

and that is the way it is done. Then some fine day some of the other 

foreign consular agents wake up and find the soldiers there, and they 

say, *^ What are these Japanese soldiers doing here?'' And the Chi- 
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nese say, ''We don't know how they got here. We woke up one 
morning and found them there/* Then they go and make represen- 
tations to the Japanese consul, and they sav, ''What are those fel- 
lows there for? They have no right there. Then they will make 
some excuse and say, "Oh, they are here temporarily,' ' and they 
dawdle along, and the next time, where there were 6 there will be 50 
. more, and then a little later they will have barracks built, and there 
will be 200. You would have to check up those things every three 
months in order to catch up with them. 

Senator Brandegee. To revert to an inquiry that Senator Mc- 
Cumber made of you a little while ago, as to the effectiveness of the 
league of nations if the covenant should bo ratified, as to being an ef- 
fective guaranty that Japan would perform its treaties or the stipu- 
lations made in a note to abandon tne sovereignty of Shantung, or to 
get out within a certain time. You started to say something, but was 
cut off and did not finish it. You expressed some doubt as to 
whether the league would come up to the test of protecting China, 
and you said that in other cases it had not been done, and that that 
fact could be developed by the Senate if it wanted to. Do you recall 
having made such a statement, and if you made it, what did you 
mean ? 

Mr. Millard. My 20 years' experience as a reporter of interna- 
tional events and politics may have made me a little cynical. I do 
not think I am cynical, but I do think I regard international poUtics 
from a common sense practical view. I see how the machinery 
works. I know how the thing runs. And here you have got this 
situation: As Senator Johnson said, you have had all the nations of 
the world assembled in a great conclave at Paris, where they were 
fixing up everything on the basis of justice, and were supposed to 
give everything due consideration, and that was the result in regard 
to Shantung. 

Now let us suppose this thing goes on for two or three years and 
China comes along some day ana says, '^I can not stand this any 
more,'' and some disorder starts in China and there is a flare-up, and 
it takes the form of an antiforeign demonstration, and they kill some 
missionaries, and our Government says, ''Something has got to be 
done," and China says, ''We can not let Japan go in here by herself; 
she will just overrun the country." And if we have any kind of 
international action, then we have got to go in and participate, and 
then China comes along and says, "I demand that the league of 
nations make Japan fumll her promises and get out." She might 
come and make that appeal to the league of nations. Then suppose 
it should develop that it would get around to the point where there 
would have to be a matter of force. How are you going to make 
her get out ? She could tell the league of nations to go to the devil 
unless you could line up certain forces that she could see could be 
apphed to her, and the only way you could make her see that would 
be by making a certain alignment, and united action among enough 
of the principal powers to overawe her, or else fight her. You 
would have to have a sufficient alignment of power to overawe her. 
Under those circumstances our Government might take the attitude, 
"Japan, this is all wrong. You must straighten this thing out before 
the league of nations." 
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Then we go around among the British and French Governments, 
among the principal powers as the Senator who interrogated me a 
little while ago was speaking about; and we ask these principal 
poA^ers to tell Japan that she has got to behave herself; and suppose 
under those circimistances the British Government should shrug its 
shoulders and say, '^We are very sorry, but here is another secret 
agreement," and should pull it out on you, and France should pull out 
another secret agreement on you, and so forth and so on, in which 
secret agreements they have practically agreed in advance that Japan 
can get away with all this. That is just what happened to us at 
Paris ; that is, they pulled these things on us there. That is the way 
the game is played. It is a practical proposition, and \ say that there 
is circiunstantial evidence that that arrangement was agreed to prac- 
tically at Paris, except that mj information was that the French had 
not conunitted themselves to it, because they wanted to wait to find 
out what conditions we might attach to this so-called alliance, to the 
support they want us to give them; but Pichon distinctly was in 
favor of it, and it is believed that the British have aheady really 
reached an agreement with Japan, one of those collateral or regional 
agreements on the side. Now, suppose you sign up this league of 
nations, or this alliance, and within say six months, or whatever time 
^would elapse, thev got the league of nations together and started to 
organize it; then it would seem to me that under article 21, or another 
article which says that treaties shall all be made public, they say. 
*^ Everybody who has got any treaties bring them out on the table and 
let us look them over." 

Then it would seem that legally all those that are brought out under 
those circumstances will be valid treaties. Then when they bring 
out those agreements, we are signed up, we are nailed down, and we 
haye not any way of going back on this thing. I say, get back of it 
now and find out if it is true. The only hold we had over any of these 
nations was that they were asking us to do something. Now, what 
they are a Jdng us to do is to enter into a tripartite alliance to protect 
the balance of power in Europe. There is a good deal to be said in 
favor of that in sustaining; the equilibrium of the world. 

Senator Brandegee. You refer to the Franco-American treaty 
and the British-French treaty. 

Mr. Millard. Yes. But I say, let us say to them, ^^Now let us 
make this 50-50. We went into this war blind. You did not tell us 
of these things, and we gave you our best. We gave you our generous 
help without asking any questions, and we believed that everybody 
would act right at the end. Now, before we go into any of these 
things we would like to ask you a few questions. Have you got any 
secret agreements that are going to infringe upon our policy in diflFer- 
ent parte of the world ?" Let us say to them, ''If you have got any- 
thing of that sort, put them right on the table now. Don't wait until 
later. Then we will see what kind of a treaty we have got." That 
was one line of thought that I was proposing. Senator. If they do 
that, they can find out these things. If you ask the President or 
Mr. Lansmg whether they know of any such thing, they say, ''No^ 
we don't know.'' Let us make it a categorical interrogation, of the 
French and British Governments, and see what thev say. 

Senator Brandegee. You are aware, i assume, of the construction 
which I understand the President and certain Senators place u^on 
article 10 of the covenant of the league, are you not ? 
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Mr. Millard. I have read a good many different statements 
about it. 

Senator Brandegee. If I understand their position correctly, they 
claim that when the coimcil hears a dispute and makes recommenda- 
tions, or makes recopimendations as to how the treaty stipulations 
shall be carried out by the members of the league, their recommen- 
dations are merely advisory and not, compulsory on the members of 
the league. You are familiar with that, are you ? 

Mr. Millard. I would not consider that my opinion about that 
would be worth anything. 

Senator Brandegee. i am not going to ask your opinion about 
that, but have you heard that interpretation of article 10, of the eflFect 
of such a recommendation of the council, that it would be purely 
advisory and not mandatory on the members of the league? 

Mr. Millard. 1 have. 

Senator Brandegee. What effect do you think the guaranty under 
article 10, that we are, if we are asked to undertake to protect and 
preserve the territorial integrity of all the members of the league 
would have if Japan should understand that the recommendations of 
the council under that were only advisory ? 

Mr. MiLLARDT I would think that anything that leaves a loop- 
hole by which Japan can squirm around and evade the promises that 
she has made about that, she will utilize in that way. So I think 
prudence would dictate that you leave as few loopholes as possible. 

Senator Brandegee. If there are loopholes there, they are there 
and we are told that we can not stop them or amend them, or dot an 
'4" or cross a ^H.'' 

Mr. Millard. I do not know what the powers and prerogatives 
of the Senate are in respect to these things. 

. Senator Brandegee. Well, I do ; but you do not think,, do ypu, 
that if the recommendation of this council that Senator McCuniber 
was asking you about is only advisory on the members, if as you 
have said you do not think tnis recommendation would be an effect- 
ive guaranty to China that Japan would perform her promise to get 
out of Shantung, do you think that recommendation would terrify 
Japan to any appreciable extent? 

Mr. Millard. From my knowledge of the circumstances I do not 
think it would terrify her at all. Nothing will terrify Japan in re- 
spect to this subject unless she sees that if she does not do certain 
tilings she is coming in collision with superior forces. 

Senator Brandegee. Moral forces ? 

Mr. Millard. No, material forces. She does not care the snap 
of her fingers about any moral force, any more than Germany did. 

Senator Pomerej^e. "^May I ask a question? 

The Chairman. Certainly. 

Senator Pomerene. This morning you said there were some 20 
regional understandings affecting China. 

Mr. Millard. I said I thought there were about that many known, 
yes. 

Senator Pomerene. What do you mean by understandings? 
Do you mean secret treaties ? 

Mr. Millard. No, sir; most of them arc in writing and have been 
published. 
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Senator Pomerexe. Between what countries * 

Mr. Mellard. I can give you a list of them if you want them, that 
is a partial list. I will not say it is complete. I was looking it up 
tlie other day and I have it here. The first are the various notes and 
so forth constituting what they call the "Hay doctrine.'' 

Then there is the An^o-Japanese alliance, first signed on January 
30, 1902; revised and amended August 12, 1905, and revised and 
renewed July, 1911. 

Third, there is the Franco-Japanese arrangement, signed Julv 10. 
1907. 

Fourth is the Russo-Japan treaty of peace of September 5, 1905. 

Fifth, there is the convention between Japan and Russia of Julv 
30, 1907. 

Sixth, there is the Russo-British convention of August 31. 1907. 

Seventh, there are the secret Russo-Japanese alliance and agree- 
ments signed on Julv 7, 1907: June 21, 1910: Julv 4, 1910: June 25. 
1912; July 8, 1912;' June 20, 1916. The existence of these agree- 
ments was revealed by the publication of documents after the revo- 
lution in Russia, but the texts of all of them have not vet been pub- 
lished. The text of the sec-et aUiance of 1916. made during the 
Great War. has been published. 

Eighth, there is the Russo-British agreement of April 2S, 1S99. 

Ninth is the agreement between Great Britain and France of Janu- 
ary 51, 1S96. 

Tenth, there are the British-American agreements of September 2. 
1898, and October 16, 1900. 

Eleventh is the British-Chinese agreement relating to Thibet. 

T^relfth is the Root-Takahira atrreement between Japan and the 
ITnited States of November 30, 190S. 

Thirteenth is the Lansing-Ishii agreement between Japan and the 
United States of November 2. 1017. 

Fourteenth is the secret agreement between Russia. Great Britain, 
and France in 1915, relating to Western Asia. 

Fifteenth is the secret agreement between Grreat Britain and 
France, known as the Sykes-Picot Treaty, made in 1916, relating to 
Western Asia. 

Sixteenth are the alleged secret agreements made by Japan with 
various Russian factions in Siberia in 191 S and 1919. 

Seventeenth is the alleged secret regional understanding relating 
to Asia made by Japan. France, and Great Britain iQ 1919. 

I have 17 of them enumerated here, but I do not have with me a 
copy of Mr. Rockhills treaties. 

Senator Pomerexe. Those are either secret treaties or an exchange 
of notes, are they ? 

Mr. MnxARD. Most of them are in the form of the exchange of 
notes. 

Senator Pomekexe. So in that respect they are not akin to the 
Monroe doctrine. 

Mr. MnxAKD. I do not know to what extent you would draw an 
analogy there. I wouJd not think they were akin to the Monroe 
doctrine. 

Senator Po3fEREXE. Xow another matter. As I recall. Count 
Ishii gave out a statement which was printed in the American pap3is 
here, to the effect that Japan had invited China to join her forces in 
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fighting the German troops m the Far East in the Shantung Peninsula 
or Province. 

Mr. Millard. Viscount Ishii. Do I understand you to say lie 
stated that Japan Had invited China to do so ? 

Senator Pomerene. Yes. 

Mr. Millard. I think quite the contrary. As I say, she pre- 
vented China from doing so. 

Senator Pomerene. In the first place, I mean. 

Mr. Millard. In the first place. 

Senator Pomerene. Before or about the time she began active 
military operations. 

Mr. Millard. Absolutely the contrary of that is the fact. China 
proposed to enter into the operations at Kaichow, and Japan pre- 
vented her. 

Senator Pomeren'e. So vou take issue with Viscoimt Ishii in that ? 

Mr. Millard. If he maae that statement. I do not know that he 
did. 

Senator Pomerene. That is as I imderstand it. 

Mr. Millard. I never heard it before. 

Senator Pomerene. Suffice it to sav that China took no part in 
seeking to drive the Germans out of Shantung. 

Mr. Millard. She asked to be permitted to participate in the 
operations, but was not p ermitted. 

Senator Pomerene. Was that during the period that Japan was 
doing the actual fighting ? 

Mr. Millard. It was oefore she even started to fight. 

Senator Pomerene. If I understood you correctly this morning, 
you stated that later on Japan tried to dissuade China from severing 
diplomatic relations with Germany. 

Mr. Millard. Yes; I did, state that. 

Senator Pomerene. With what Chinese officials were those 
efforts made ? 

Mr. Millard. With various people in the Wai-chow Pou and espe- 
cially with the Premier of China. 

Senator Pomerene. What was Japan's reason for doing that, if 
you know ? 

Mr. Millard. Of course I can only say that by deduction. Her 
reason was that Japan had twice before rejected absolute proposals 
for China to join the war, proposals made directlv on one occasion to 
the ambassadors at Tokyo, saying that she did not want China to 
join, because under those circumstances China would be in the allied 
group and would have aprotected position at the end of the war. 

Senator Pomerene. TBat position would be antagonistic to the 
position taken both by Great Britain and France, would it not ? 

Senator Pomerene. With respect to China severing her diplomatic 
relations. 

Mr. Millard. Yes; the attitude of the British and French legations. 
I suppose you are referring now to China — when China did sever 
relations. 

Senator Pomerene. Yes. 

Mr. Millard. The attitude of the French and British legations at 
that time was distinctly sympathetic to having China follow the 
advice of the United States. 
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Senator Pomerene. So that Japan at that time was, in your judg- 
ment, actinff in direct antagonism to what were the intereste of Great 
Britain ana France and Italy, with which nations she had these 
secret treaties ? 

Mr. Millard. You see the signing of these treaties was v^y nearly 
contempjoraneous with these events which we are sj)eaking of. These 
negotiations in regard to the secret treaties were being conducted at a 
different place. 

Senator Pomerene. These secret treaties were made some time in 
1915, were they not? 

Mr. Millard. In 1917, right at the very time, almost day for day, 
week for week, almost at that moment. Japan did not want China 
to do anything until she got these secret treaties signed up. That 
was one immediate motive. Meanwhile you have got to take various 
other things into consideration. That was the most precarious 
moment of the war for the AlUes. 

Senator Pomerene. And still, at that very precarious moment, 
you feel satisfied that Japan was trjdng to prevent China from sever- 
ing relations with Germany. 

Mr. Millard. Exactly. She used that very circumstance, I 
would say flatly, to blackmail her allies into signing these secret 
agreements. 

Senator Pomerene. Suppose this treaty faUs of confirmation, 
what will be the relationship existing between China and Japan with 
respect to Shantung ? 

Mr. Millard. It will be just what it has been at any time for the 
last five years. 

Senator Pomerene. That is all. 

If there are no further Questions, Mr. Millard will be excused, and 
the secretary will arrange for his fees and expenses. 

The committee will stand adjourned until to-morrow at 10 a. m., at 
the White House. 

(Thereupon, at 4 o'clock and 50 minutes p. m., the committee ad- 
journed until Tuesday, August 19, 1919, at 10 o'clock a. m., at the 
White House.) 
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TT7ESDAY, AUGUST 19, 1919. 

United States Senate, 
Committee on Foreign Relations, 

Washington^ Z>. (7. 

CONFERENCE AT THE WHITE HOUSE. 

The committee met at the White House at 10 o'clock a. m., 
pursuant to the invitation of the President, and proceeded to the 
East Room, where the conference was held. 

Present: Hon. Woodrow Wilson, President of the United States, 
and the following members of the committee: Senators Lodge (chair- 
man), McCmnber, Borah, Brandegee, Fall, Knox, Harding, Johnson 
of California, New, Moses, Hitchcock, Williams, Swanson, Fomerene, 
Smith, and Pittanan. 

STATSJUSJT OF THE PBBSIDEVT. 

The President. Mr. Chairman, I have taken the liberty of writing 
out a httle statement in the hope that it mi^t faciUtate dkcossion 
by speaking directly on some pomts that I know have been points of 
controversy and upon which I thon^t an expression of^ opinion 
vrould not be nnwelcome. I am absorately glad that the committee 
should have responded in this way to my intimation that I wonld hke 
to be of service to it. I welcome the opportonity for a frank and full 
interchange of views. 

I am absolutely ^ad that the committee should have responded 
in this way to my intimation that I would like to be of service 
to it. I welcome the opportimity for a frank and full interchange 
of views. 

I hope, too, that this conference will serve to expedite your eon- 
f^ sideration of the treaty of peace. I beg that you will pardon and 
^ ■ indulge me if I again urge that practically the whole task df bringing 
^ the country back to normal conditions of life and industry wsat» upon 
^ the decisiim of the Senate with regard to the terms of the peace. 
(^ I vCTiture thus again to ui^e my advice that the action of the 
r^ Senate with regard to the treaty be taken at the earliest practicable 
^momCTit because the problems with which we are face to face in the 
^^y^readjustment of our national life are of the most pfiessing and critical 
7 character, will require for their proper solution the most intimate 
r^ and disinterested cooperation of all parties and all interests, and can 
^ not be pos^^oned without mMiifest peril to our people and to all the 
^ natioiuu advantages we hold most dear. Majr I mention a few of 
the matters which can not be handled with intelligence untfl the 
^ comntry Imows the character of the peace it is to have? I do so (mlj 
2-- 1^ a very few samples. 
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The copper mines of Montana, Arizona, and Alaska, for example, 
are being kept open and in operation only at a great cost and loss, in 
part upon borrowed money; the zinc mmes of Missouri, Tennessee, 
and Wisconsin are being operated at about one-half their capacity; 
the lead of Idaho, Illinois, and Missouri reaches only a portion of its 
former market; there is an immediate need for cotton belting, and 
also for lubricating oil, which can not be met — all because the channels 
of trade are barred by war when there is no war. The same is true 
of raw cotton, of whicn the Central Empires alone formerly purchased 
nearly 4,000,000 bales. And these are only examples. There is 
hardly a single raw material, a single important foodstuff, a single 
class of manufactured goods which is not in the same case. Our full, 
normal profitable production^ waits on peace. 

Our miUtary plans of course wait upon it. We can not intelligently 
or wisely decide how large a naval or military force we shall mam tain 
or what our policy with regard to military training is to be imtQ we 
have peace not only, but also imtU we know how peace is to be 
sustained, whether by the arms of single nations or oy the concert 
of all the ^eat peoples. And there is more than tnat difficulty 
involved. The vast surplus properties of the Army include not food 
and clothing merely, wnose sale will affect normal production, but 
great manufacturing estabUshments also which should be restored to 
their former uses, great stores of machine tools, and all sorts of 
merchandise which must he idle until peace and mihtary policy are 
definitively determined. By the same token there can be no properly 
studied national budget imtil then. 

The nations that ratify the treaty, such as Great Britain, Belgium, 
and France, will be in a position to lay their plans for controlling the 
markets of central Europe without competitipn from us if we do not 
presently act. We have no consular agents, no trade representatives 
there to look after our interests. 

There are large areas of Europe whose future will lie imcertain and 
questionable until their people know the final settlements of peace 
and the forces which are to administer and sustain it. Without 
determinate markets our production can not proceed with intelligence 
or confidence. There can be no stabilization of wages because there 
can be no settled conditions of employment. There can be no easy 
or normal industrial credits because there can be no confident or 
permanent revival of business. 

But I will not weary you with obvious examples. I will only 
venture to repeat that every element of normal life amongst us 
depends upon and awaits the ratification of the treaty of peace; and 
also that we can not afford to lose a single summer's day by not doin^ 
all that we can to mitigate the winter's suffering, wmch, unless we 
find means to prevent it, may prove disastrous to a large portion of 
the world, ^.nd may, at its worst, bring upon Europe conditions even 
more terrible than those wrought by the war itself. 

Nothing, I am led to believe, stands in the way of the ratification of the 
treaty except certain doubts with regard to the meaning and implica- 
tion of certain articles of the covenant of the league oi nations; and 
I must frankly say that I am unable to understand why such doubts 
should be entertamed. You wiQ recall that when I had the pleasure 
of a conference with your committee and with the Committee of the 
House of Representatives on Foreign Affairs at the White House in 
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March last the questions now most frequently asked about the league 
of nations were all canvassed with a view to their immediate clari- 
fication. The covenant of the league was then in its first draft and 
subject to revision. It was pointed out that no express recognition 
was given to the Monroe doctrine; that it was not expressly pro- 
vided that the league should have no authority to act or to express 
a judgment on matters of domestic policy; that the right to with- 
draw from the league was not expressly recognized; and that the 
constitutional right of the Congress to determine all questions of 
peace and war was not sufficiently safeguarded. On my return to 
t^aris all these matters were taken up again by the commission on 
the league of nations and every suggestion of the United States was 
accepted. 

The views of the United States with regard to the questions I have 
mentioned had, in fact, already been accepted by the commission 
and there was supposed to be nothing inconsistent with them in the 
draft of the covenant first adopted — the draft which was the subject 
of our discussion in March — but no objection was made to saying 
explicitly in the text what all had supposed to be implicit in it. 
There was absolutely no doubt as to the meaning of any one of the 
resulting provisions of the covenant in the minds of those who par- 
ticipated m drafting them, and I respectfully submit that there is 
motning vague or doubtful in their wording. 

The Monroe doctrine is expressly mentioned as an understanding 
whichisinnoway tobe impaired or interfered with bv anything con- 
tained in the covenant and the expression^ ^regional understandings like 
the Monroe doctrine'' was used, not because anybne of the conferees 
thought there was any comparable agreement any^^here else in 
existence or in contemplation, but only because it was thought 
best to avoid the appearance of deahng in such a document with 
the policy of a single nation. Absolutely nothing is concealed 
in the phrase. 

With regard to domestic questions Article XVI of the covenant 
expressly provides that, if in case of any dispute arising between 
members of the league the matter involved is claimed by one of the 

Earties '*and is found by the council to arise out of a matter which 
y international law is solely within the domestic jurisdiction of that 
party, the council shall so report, and shall make no recommendation 
as to its settlement." The tJnited States was by no means the only 
Government interested in the explicit adoption of this provision, and 
there is no doubt in the mind of any authoritative student of inter- 
national law that such matters as immigration, tariffs, and naturaliza- 
tion are incontestably domestic questions with which no international 
body could deal without express authority to do so. No enumeration 
of domestic questions was undertaken because to undertake it, 
even by sample, would have involved the danger of seeming to 
exclude those not mentioned. 

The right of anv sovereign State to withdraw had been taken for 
granted, but no objection was made to making it explicit. Indeed, 
so soon as the views expressed at the White House conference were 
laid before the commission it was at once conceded that it was best 
not to leave the answer to so important a question to inference. No 
proposal was made to set up any tribunal to pass judgment upon the 
(juestion whether a withdrawing nation had in fact fulfilled '^all its 
international obligations and all its obligations under the covenant." 



Digitized by LjOOQIC 



) 



604 TBEATY OF PEACE WITH GERMANY. 

It was recognized that that question must be left to be resolved by 
the conscience of the nation proposing to withdraw; and I must say- 
that it did not seem to me worth while to propose that the article 
be made more explicit, because I knew that the United States would 
never itself propose to withdraw from the league if its conscience 
was not entirely clear as to the fulfillment of all its international 
obligations. It has never failed to fulfill them and never will. 

Article 10 is in no respect of doubtful meaning when read in the 
light of the covenant as a whole. The council of the league can only 
''advise upon*' the means by which the obligations of that great 
article are to be given effect to. Unless the United States is a party 
to the policy or action in question, her own aflBrmative vote in the 
council is necessarv before any advice can be given, for a unanimous 
vote of the council is req^uired. If she is a party, the trouble is hers 
anyhow. And the unanimous vote of the coimcil is only advice in 
any case. Each Government is free to reject it if it pleases. Nothing 
could have been made more clear to the conference than the right of 
our Congress under our Constitution to exercise its independent 
judgment in all matters of peace and war. No attempt was made to 
question or limit that right. The United States will, indeed, under- 
take under article 10 to ^'respect and preserve as against external 
aggression the territorial integrity and existing political independence 
of all members of the league," and that engagement constitutes a 
very grave and solemn moral obligation. But it is a moral, not a 
legal, obligation, and leaves our Congress absolutely free to put its 
own interpretation upon it in all cases that call for action. It is 
binding in conscience only, not in law. 

Article 10 seems to me to consitute the very backbone of the whole 
covenant. Without it the league would be hardly more than an 
i umient ial debating society. 

/ It has several times been suggested, in public debate and in private 
/conference, that interpretations of the sense in which the United 
^ States accepts the engagements of the covenant should be embodied 
in the instrument of 'ratification. There can be no reasonable objec- 
tion to such interpretations accompanying the act of ratificatipnpro- 
vided they do not form a part of the formal ratification itseHj-^THost 
" of the interpretations which have been suggested to me ei^B^y what 
seems to me the plain meaning of the instrument itself. But if such 
interpretations should constitute a part of the formal resolution of 
ratification, long delays would be the inevitable consequence, inas- 
much as all the many governments concerned would have to accept^ 
in effect, the language of the Senate as the language of the treaty 
before ratification would be complete. The assent of the German 
Assembly at Weimar would have to be obtained, among the rest, and 
I must frankly say that I could only with the greatest reluctance 
approach that assembly for permission to read the treaty as we 
imderstand it and as those who framed it quite certainly understood 
it. If the United States were to qualify the document in any way, 
moreover, I am confident from what I know of the many conferences 
and debates which accompanied the formulation of the treaty that 
^ our example would immediately be followed in many quarters, in 
i some instances with very serious reservations, and that the meaning 
* and operative force of the treaty would presently be clouded from 
■; one end of its clauses to the other. 
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Pardon me, Mr. Chairman, if I have been entirely unreserved and 

Elain spoken in speaking of the great matters we all have so much at 
eart. If excuse is needed, I trust that the critical situation of 
affairs may serve as my justification. The issues that manifestly 
hang upon the conclusions of the Senate with regard to peace and, 
upon the time of its action are so grave and so clearly insusceptible 
of being thrust on one side or postponed that I have felt it necessary 
in the public interest to make this urgent plea, and to make it as 
simply and as unreservedly as possible. 

I thought that the simplest way, Mr. Chairman, to cover the points 
that I knew to be points of interest. 

The Chaibman. Mr. President, so far as I am personally con- 
cerned — and I think I represent perhaps the majority of the com- 
mittee in that respect — ^we have no thought of entering upon argu- 
ment as to inteipretations or points oi that character; but the 
committee is very desirous of getting information on certain points 
'which seem not -dear and on wiiich they thought information would 
be of value to them in the consideration of the treaty which they, I 
think I may say for myself and others, desire to hasten in every 
possible way. 

Your reference to the necessity of action leads me to ask one 
question. If we have to restore peace to the world it is necessary, I 
assimie, that there should be treaties with Austria, Hungary, TuTKey, 
and Bulgaria. Those treaties are all more or less connected with the 
treaty with Germany. The question I shoidd like to ask is, what 
the prospect is of our receiving those treaties for action. 

The President. I think it is very good, sir, and, so far as I can 
judge from the contents of the dispatches from my colleagues on the 
other side of the water, the chief delay is due to the imcertainty as 
to what is going to happen to this treaty. This treaty is the model 
for the others. I saw enough of the others before I left Paris to 
know that they are being framed upon the same set of principles and 
that the treatv with Germany is the model. I think that is the chief 
element of delay, sir. 

The Chaibman. They are not regarded as essential to the con- 
sideration of this treaty ? 

The PREsroENT. They are not regarded as such; no, sir; they 
follow this treaty. 

The Chairman. I do not know about the other treaties, but the 
treaty with Poland, for example, has been completed? 

The President. Yes, and signed; but it is dependent on this 

treaty. My thought was to submit it upon the action on this treaty. 

The Chairman. I should like, if I may, to ask a question in regard 

to the plans submitted to the commission on the league of nations, if 

that is the right phrase. 

The President. Yes, sir. 

The Chairman. You were kind enough to send us the draft of the 
American plan. When we were here m February, if I understood 
you rightly — ^I may be incorrect but I understood you to say that 
there were other drafts or plans submitted by Great Britam, by 
France, and by Italy. Would it be possible for us to see those other 
tentative plans ? 

The President. I would have sent them to the committee with 
pleasure, Senator, if I had found that I had them. I took it for 
granted that I had them, but the papers that remain in my hands 
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remain there in a haphazard way. I can tell you the character of the 
other drafts. The British draft was the only one, as I remember, 
that was in the form of a definite constitution of a league. The 
French and Italian drafts were in the form of a series of propositions 
laying down general rules and assuming that the conamission, or 
whatever body made the final formulation, would build upon those 
principles if they were adopted. They were principles quite con- 
sistent with the final action. 

I remember saying to the committee when I was here in March — 
I have forgotten the expression I used — something to the efTect 
that the British draft had constituted the basis. I thought after- 
wards that that was misleading, and I am very glad to tell the com- 
mittee just what I meant. 

Some months before the conference assembled, a plan for the league 
of nations had been drawn up by a British committee, at the head 
of which was Mr. Phillimore — I believe the Mr. Phillimore who w^as 
known as an authority on international law. A copy of that docu- 
ment was sent to me, and I built upon that a redraft. I will not 
now say whether I thought it was better or not an improvement; but 
I built on that a draft which was quite diflFerent, inasmuch as it 
put definiteness where there had been what seamed indefiniteness in 
the Phillimore sugrgestion. Then, between that time and the time 
of the formation of the commission on the league of nations, I had the 
advantage of seeing a paper by Gen. Smuts, of South Africa, ^ ho 
seemed to me to have done some very clear thinking, particulaily 
with regard to what was to be done with the pieces of the dismembered 
empires. After I got to Paris, therefore, I rewrote the document to 
which I have alluded, and you may have noticed that it consists of a 
series of articles and then supplementary agreements. It was in the 
supplementary agreements that I embodied the additional ideas that 
had come to me not only from Gen. Smuts's paper but from other 
discussions. That is the luU story of how the plan which I sent to 
Ihe committee was built up. 

The Chairman. Of course, it is obvious that the Gen. Smuts plan 
has been used. That appears on the face of the document. 

The President. Yes. 

The Chairman. Then there was a previous draft in addition to 
the one you have sent to us ? You spoke of a redraft. The original 
draft was not submitted to the committee ? 

The President. No; that was privately, my own. 

The Chairman. Was it before our commission ? 

The President. No; it was not before our commission. 

The Chairman. The one that was sent to us was a redraft of that ? 

The President. Yes. I was reading some of the discussion before 
the committee, and some one, I think Senator Borah, if I remember 
correctly, quoted an early version of article 10. 

Senator Borah. That was Senator Johnson. 

Senator Johnson of California. I took it from the Independent. 

The President. I do not know how that was obtained, but that 
was part of the draft which preceded the draft which I sent to you. 

Senator Johnson of CaUfornia. It was first pubhshed by Mr. Ham- 
ilton Holt in the Independent; it was again subsequently published 
in the New RepubUc, and from one of those pubhcations I read it 
when examining, I think, the Secretary of State. 
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The President. I read it with the greatest interest, because I had 
orgotten it, to tell the truth, but I recognized it as soon as I read it. * 
Senator Johnson of California. It was the original plan ? 
The President. It was the original form of article 10; yes. 
The Chairman. I was about to ask in regard to article 10, as the 
«seiice of it appears in article 2 of the draft which you sent, whether 
/hat ^was in the British plan — the Smuts plan — or the other plans ? 

Of course if there are no drafts of these other plans, we can not get 
:,hem. 

The President. I am very sorry, Senator. I thought I had them, 
but I have not. 

The Chairman. Mr. Lansing, the Secretary of State, testified 
before us the other day that ne had prepared a set of resolutions 
covering the points in the league, which was submitted to the 
Ajnerican commission. You saw that draft? 
The President. Yes. 

The Chairman. No specific action was taken upon it? 
The President. Not in a formal way. 

The Chairman. Mr. President, I have no prepared set of questions, 
but there are one or two that I wish to ask, and wiD go to an entirely 
different subject in my next question. I desire to ask purely for 
information. Is»it intended that the United States shall receive any 
part of the reparation fund which is in the hands of the reparation 
commission ? 

ITie President. I left that question open, wSenator, because I did 
not feel that I had any final right to decide it. Upon the basis that 
was set up in the reparation clauses the portion that the United 
States would receive would be very small at best, and my own judg- 
ment was frequently expressed, not as a decision but as a judgment, 
that we should claim nothing under those general clauses. I did that 
because I coveted the moral advantage that that would give us in the 
counsels of the world. 

Senator McCumber. Did that mean we would claim nothing for 
the sinking of the Lusitania? 

The President. Oh, no. That did not cover questions of that 
sort at all. 

The Chairman. I understood that prewar claims were not covered 
by that reparation clause. 

The President. That is correct. 

The Chairman. I asked that question because I desired to know 
whether under the reparation commission there was anything ex- 
pected to come to us. 

The President. As T say, that remains to be decided. 
The Chairman. By the commission ? 
The President. Ly the commission. 

The Chairman. Going now onto another question, as I understand 
the treaty the overseas possessions of Germany are all made over to 
the five principal allied and associated powers, who apparently, as 
far as the treaty goes, have power to make disposition of them, I 
suppose by way of mandate or otherwise. Among those overseas 
possessions are the Ladrone Islands, except Guam, the Carolines, 
and, I think, the Marshall Islands. Has there been any recommen- 
dation made by our naval authorities in regard to the importance of 
our having one island there, not for territorial purposes, but for naval 
purposes ? 
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The President. There was a paper on that subject, Senator, 
which has been published. I only partially remember it. It was a 
paper laying out the general necessities of our naval policy in the 
racific, and the necessity of having some base for communication 
upon those islands was mentioned, just in what form I do not remem- 
ber. But let me say this, there is a little island which I must admit 
I had not heard of before. 

Senator Williams. The island of Yap ? 

The President. Yap. It is one of the bases and centers of cable 
and radio commimication on the Pacific, and I made the point that 
the disposition, or rather the control, of that island should be re- 
served lor the general conference which is to be held in regard to the 
ownership and operation of the cables. That subject is mentioned 
and disposed of in this treaty and that general cable conference is to 
be held. 

The Chairman. I had imderstood, or I had heard the report, that 
our General Board of the Navy Department and our Chief of Opera- 
tions, had recommended that we should have a footing there, primarily 
in order to secure cable communications. 

The President. I think you are right, sir. 

The Chairman. That we were likely to be cut oflf from cable com- 
mimication — that is, that the cables were likely to pass entirely into 
other hands — ^unless we had some station there, ana it seemed to nxa 
a matter of such importance that I asked the question. 

I wish to ask this further question: There was a secret treaty 
between England and Japan in regard to Shantung; and in the corre- 
spondence with the British ambassador at Tokyo, when announcing 
the acquiescence of Great Britain in Japan's having the German rights 
in Shantimg, the British ambassador added: 

It is, of course, understood that we are to have the islands south of the Equator and 
Japan to have the islands north of the Equator. 

If it should seem necessary for the safety of communication 
for this country that we should have a cable station there, would that 
secret treaty interfere with it ? 

The President. I think not, sir, in view of the stipulation that I 
made with regard to the question of construction by this cable con- 
vention. That note of the British ambassador was a part of the 
diplomatic correspondence covering that subject. 

The Chairman. That was what 1 understood. 

Senator Moses. Was the stipulation that that should be reserved 
for the consideration of the cable conference a formally signed 
protocol ? 

The President. No; it was not a formally signed protocol, but 
we had a prolonged and interesting discussion on the subject, and 
nobody has any doubt as to what was agreed upon. 

The Chairman. I asked the question because it seemed to me a 
matter of great importance. 

The President. Yes; it is. 

The Chairman. As a matter of self-protection, it seemed on the 
face of it that the treaty would give the five principal allied and asso- 
ciated powers the authority to make such disposition as they saw 
fit of those islands, but I did not know whether the secret treaty 
would thwart that purpose. I have no further questions to ask, 
Mr. President. 
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Senator Borah. Mr. President, if no one else desires to ask a 

SLiestion, I want, so far as I am individually concerned, to get a little 
earer information with reference to the withdrawal clause in the 
league covenant. Who passes upon the question of the fulfillment 
of our international obUgations, upon the question whether a nation 
has fulfilled its international obUgations? 

The PREsroENT. Nobody. 

Senator Borah. Does the coimcil have anything to say about it ? 

The PREsroENT. Nothing, whatever. 

Senator Borah. Then if a coimtry should give notice of withdrawal, 
it would be the sole judge of whether or not it had fulfilled its inter- 
national obHgations — its covenants — to the league? 

The President. That is as I imderstand it. The only restraining 
influence would be the pubUc opinion of the world. 

Senator Borah. Precisely; but if the United States should con- 
ceive that it had fulfilled its obHgations, that question could not be 
referred to the council in any way, or the council could not be called 
into action. 

The President. No. 

Senator Borah. Then, as I imderstand, when the notice is given, 
the right to withdraw is unconditional? 

The President. Well, when the notice is given it is conditional on 
the faith of the conscience of the withdrawing nation at the close of 
the two-year period. 

Senator Borah. Preciselv; but it is unconditional so far as the 
legal right or the moral right is concerned. 

The President. That is my interpretation. 

Senator Borah. There is no moral obligation on the part of the 
United States to observe any suggestion made by the council? 

The President. Oh, no. 

Senator Borah. With reference to withdrawing? 

The President. There might be a moral obligation if that sugges- 
tion had weight, Senator, but there is no other obligation. 

Senator Borah. Any moral obligation which the United States 
would feel, would be one arising from its own sense of obligation ? 

The President. Oh, certainly. 

Senator Borah. And not by reason of any suggestion by the 
coxmcil ? 

The President. Certainly. 

Senator Borah. Then the idea which has prevailed in some quar- 
ters that the council would pass upon such obligation is an erroneous 
one, from your standpoint ? 

The President. Yes: entirelv. 

Senator Borah. And as I understand, of course, you are expressing 
the view which was entertained by the commission which drew the 
league ? 

The President. I am confident that that was the view. That view 
was not formulated, you imderstand, but I am confident that that 
was the view. 

Senator McCumber. May I ask a question right here ? Would 
there be any objection, then, to a reservation declaring that to be 
the understanding of the force of this section ? 
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The Presi1)ent. Senator, as I indicated at the opening of our con- 
ference, this is my judgment about that: Only we can interpret a 
moral obligation. The legal obligation can be enforced by sucn ma- 
chinery as there is to enforce it. We are therefore at liberty to in- 
terpret the sense in which we undertake a moral obligation. What 
I f^el very earnestly is that it would be a mistake to embody that 
interpretation in the resolution of ratification, because then it would 
be necessary for other governments to act upon it. 

Senator McCumber. If they all recognized at the time that this 
was the understanding and the construction that should be given to 
that portion of the treaty, would it be necessary for them to act on 
it as:ain ? 

The President. I think it would. Senator. 

Senator McCttmber. Could they not accept it merely by acquies- 
cence ? 

The President. My experience as a lawyer was not very long; 
I but that experience would teach me that the language of a contract 
is always part of the debatable matter, and I can testify that in our 
I discussions in the commission on the league of nations we did not 
I discuss ideas half as much as we discussed phraseologies. 
I Senator McCumber. But suppose, Mr. President, we shoidd make 

I a declaration of that kind, whicn would be in entire accord with your 
^ view of the understanding of all of the nations, and without further 
I comment or action the nations should proceed to appoint their com- 
l missions, and to act under this treaty, woidd not that be a clear 
J acquiescence in our construction? 

\ The President. Oh, it might be, Senator, but we would not 

know for a good many months whether they were going to act in 
" that sense or not. There would have to be either explicit acqui- ^ 
■] escence, or the elapsing of a long enough time for us to know whether 
they were implicitly acquiescing or not. 

Senator McCumber. 1 shoidd suppose that when the treaty was 
signed, under present world conditions, all nations would proceed 
to act immediately under it. 
The President. In some matters; yes. 

Senator Harding. Mr. President, assuming that your x5onstruc- 
tion of the withdrawal clause is the understanding of the formidating 
commission, why is the language making the proviso for the fulfill- 
ment of covenants put into the article ? 

The President. Merely as an argument to the conscience of the 
nations. In other words, it is a notice served on them that their 
colleagues wUl expect that at the time they withdraw they will 
have lulfiUed their obligations. 

Senator Harding. The language hardly seems to make that 
implication, because it expressly says, '^Provided it has fulfilled its 
obligations." 

The President. Yes. 

Senator Harding. If it were a matter for the nation itself to 
judge, that is rather a far-fetched provision, is it not? 

The President. Well, you are illustrating my recent remark, 
Senator, that the phraseology is your difficulty, not the idea. The 
idea is undoubtedly what I have expressed. 

Senator Pittman. Mr. President, Senator McCumber has drawn 
out that it is your impression that the allied and associated powers 
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have the same opinion of the construction of these so-called indefinite 
articles that you have. Is that construction also known and held 
by Germany ? 

The President. I have no means of knowing. 
Senator Pittman. Germany, then, has not expressed herself to the 
commission with regard to these mooted questions ? 

The President. No ; we have no expression from Grermany about 
the league, except the expression of her very strong desire to be ad- 
mitted to it. 

Senator Pittman. And is it your opinion that if the language of 
the treaty were changed in the resolution of ratification, the consent 
of Germany to the change would also be essential. 
The PREsmENT. Oh, undoubtedly. 

The Chairman. Mr. President, in that connection — I did not mean 
to ask another question — I take it there is no question whatever, 
under international law and practice, that an amendment to the text 
of a treaty must be submitted to every signatory, and must receive 
either theu* assent or their dissent. I nad supposed it had been the 
general diplomatic practice with regard to reservations — ^which apply 
only to the reserving power, and not to all the signatories, of course — 
that with regard to reservations it had been the general practice that 
silence was regarded as acceptance and acquiesence; that there was 
that distinction between ai textual amendment, which changed the 
treaty for every signatory, and a reservation, which changed, it 
onlv for the reserving power. In that I may be mistaken, however. 
The President. There is some difference of opinion among the 
authorities^ I am informed. I have not had time to look them up 
myself about that; but it is clear to me that in a treaty which involves 
so many signatories, a series of reservations — ^which would ensue, 
undoubtedly — ^would very much obscure our confident opinion as to 
how the treaty was going to work. 

Senator Williams. Mr. President, suppose for example that we 
adopted a reservation, as the Senator from Massachusetts calls it, 
and that Germany did nothing about it at all, and afterwards con- 
tended that so far as that was concerned it was new matter, to which 
she was never a party : Could her position be justifiably disputed ? 
The President. No. 

Senator Borah. Mr. President, with reference to article 10 — you 
will observe that I am more interested in the league than any other 
feature of this discussion — in listening to the reading of your state- 
ment I got the impression that your view was that the first obligation 
of article 10, to wit — 

The members of the league undertake to respect and preserve as against externa 1 
aggression the territorial integrity and existing political independence of all members 
of the league — 

was simply a moral obligation. 

The PREsroENT. Yes, sir; inasmuch as there is no sanction in the 
treaty. 

Senator Borah. But that would be a legal obligation so far as the 
United States was concerned if it should enter into it; would it not? 

The President. I would not interpret it in that way, Senator, 
because there is involved the element of judgment as to whether the 
territorial integrity or existing poUtical independence is invaded or 
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impaired. In other words, it is an attitude of comradeship and 
protection among the members of the league, which in its very 
nature is moral and not legal. 

Senator Borah. If, however, the actual fact of invasion were 
beyond dispute, then the legal obligation, it seems to me, would 
immediately arise. I am simply throwing this out in order to get a 
full expression of views. The legal obligation would immediately 
arise if the fact of actual invasion were undisputed ? 

The President. The legal obligation to apply the automatic 
punishments of the covenant, undoubtedly; but not the legal obliga- 
tion to ero to arms and actually to make war. Not the legal obliga- 
tion. There might be a very strong moral obligation. 

Senator McCumber. Just so that I may understand definitely 
what your view is on that subject, Mr. President, do I understana 
you to mean that while we have two different remedies, and possibly 
others, we would be the sole judge of the remedy we would apply, 
but the obUgation would still rest upon* us to apply some remedy to 
bring about the result ? 

The President. Yes. I can not quite accept the full wording 
that you used, sir. We would have complete freedom of choice as 
to the application of force. 

Senator McCumber. Would we not have the same freedom of 
choice as to whether we would apply a commercial boycott? Are 
they not both under the same language, so that we would be bound 
by them in the same way ? 

The President. Only in regard to certain articles. The breach 
of certain articles of the covenant does bring on what I have desig- 
nated as an automatic boycott, and in that we would have no choice. 

Senator Knox. Mr. President, allow me to ask this question: 
Suppose that it is perfectly obvious and accepted that there is an 
external aggression against some power, and suppose it is perfectly 
obvious and accepted that it can not be repelled except by force of 
arms, would we be under any legal obligation to participate ? 

The President. No, sir; but we would be under an absolutely 
compelling moral obligation. 

Senator Knox. But no legal obligation ? 

The President. Not as I contemplate it. 

Senator Williams. Mr. President, each nation, if I understand it, 
is, of course, left to judge the applicability of the principles stated to 
the facts in the case, whether there is or is not external aggression ? 

The President. Yes. 

Senator Williams. And if any country should conclude that there 
was not external aggression, but that France or some other country 
had started the trouble indirectly, we would have the same right, if 
I understand it, that Italy had to declare that her alliance with 
Germany and Austria was purely defensive, and that she did not see 
anything defensive in it; so when you come to judgment of the facts, 
outside of the international law involved, each nation must determine, 
if I understand, whether or not there has been external aggression ? 

The President. I think you are right, sir. Senator [addressing 
Senator Knox], you were about to ask something? 

Senator Knox. I only wanted to tell you that I asked that ques- 
tion because I was a little confused by the language of your message 
transmitting the proposed Franco- American treaty to the Senate, m 
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whicli you said, in substance, and, I think, practically in these 
terms, that this is only binding 31s to do immediately what we other- 
wise iRTould have been boimd to do under the league of nations? 
The President. Yes. 

Senator Knox. Perhaps I am mistaken with respect to its having 
been in that message. I am sure I am mistaken ; it was not in that 

message ; it was in the message that Mr. Tumulty gave out 

The Chairman. May 10. 
Senator Knox. Yes. 
The President. Yes. 

Senator Knox. That it was merely binding us to do immediately, 
without waiting for any other power, that wmch we would otherwise 
have been bound to do under the terms of the league of nations. 

The President. I did not use the word ^' bound,'' but ''morally 
boimd.'' Let me say that you are repeating what I said to the other 
representatives. I said, ''Of course, it is understood we would 
have to be convinced that it was an unprovoked movement of 
aggression,'' and they at once acquiesced in that. 

Senator McCumbee. Mr. President, there are a number of Senators 
who sincerely believe that imder the construction of article 10, 
taken in connection with other clauses and oth^ articles in the 
treaty, the coimcil can suggest what we should do, and of course, 
while they admit the coimcu can only advise and suggest, that it is 
nevertheless our moral duty to immediately obey the coimcil, wivh- 
out exercising our own judgment as to whether we shall go to war 
or otherwise. Now, the pubhc, the American people, a great pro- 
portion of them, have that same conviction, which is contrary to 
your view. Do you not think, therefore, that it would be well 
to have a reservation inserted in our resolution that shall so construe 
that section as to make it clear, not only to the American people 
but to the world, that Congress may use its own judgment as to 
what it will do, and that its failure to follow the judgment of the 
council will not be CQjisidered a breach of the agreement? ^''^^-- 

The President/Wc differ^^ ^nato r^ only as to the form of action. 
I think it would be a very serious practical mistake to put itjn the 
resolution of ratification; but I do hope that we are at liberty, con- 
temporaneously with our acceptance of the treaty, to interpret our 
moral obUgation under that article_^ ^— -— — ' 

Senator Pittman. Mr. President, I understand that, under the 
former method, in your opinion, it would have to go back to Germany 
and the other countries; while under the latter method it would 
not be required to go back for ratification. 

The President. Yes, sir; that is my judgment. 
Senator Knox. Mr. President, is it not true that such matters are 
ordinarily covered by a mere exchange of notes between powers, 
stating that they understand in this or that sense, or do not so 
understand ? 

The President. Yes, sir; ordinarily. 

Senator Knox. That would be a matter that would require very 
little time to consummate it, if the^e constructions have already been 
placed upon it in their conversations with you. 

The President. But an exchange of notes is auite a different 
matter from having it embodied in the resolution 01 ratification. 
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Senator Knox. If we embody in our resolution of ratification a 
statement that we miderstand section 10 or section 16 or section 
something else in a particular sense, and this Government, through 
its foreign department, transmits the proposed form of ratification 
to the chancellors of the other nations that are concerned in this 
1 treaty, and if those interpretations are the same as you have agreed 

iupon with them in your conversations, I do not see how we would 
need anything m,ore than a mere reply to that efl'ect. 
The President. It would need confirmation. 
I Senator Knox. Yes; it would need confirmation in that sense. 
I The President. My judgment is that the embodying of that in the 
I terms of the resolution of ratification would be acquiescence not only 

in the interpretation but in the verv phraseology of the interpreta- 
! tion, because it would form a part of tne contract. 
j Senator Knox. It might with us, because we have so much ma- 
' chinery for dealing with treaties, but in other countries where it is 
i much more simple I should think it would not be. 
' The President. It is simple legally. Senator; but, for example, 

this treaty has been submitted to legislatures to which the Govern- 
; ment was not, by law, obliged to submit it, and it is everywhere 
J being treated as a legislative matter — I mean, so far as the ratifica- 
:j tion is concerned. 

Senator Knox. You mean in countries where, imder their consti- 
$ tutions, there are provisions that treaties ordinarily are not sub- 
} mitted to the legislative branch of the government, this treaty is 
^l being so submitted ? 
> The President. So I understand. 

■ Senator Knox. Where there are two branches of the legislative 

■' department, an upper and a lower branch, do you know whether it is 
J bemg submitted to both ? 
I The President. I think not, sir. I am not certain about that; 

but my memory is it is not. 
i Senator Fall. Mr. President, the idea has struck me and I have 

;■ entertained the view, since reading the treaty and the league, that 
^ Germany having signed the treaty but not being yet a member of the 

league, any reservations which we might make here would be met by 
^ Germany's either joining the league or refusing to join the league. 
I It woula not be submitted to her at all now, Decause she is not a 
I member of the league ? You catch the point ? 

% The President. Yes. I differ with you there, Senator. One of 
J the reasons for putting the league in the treaty was that Germany 
•. was not going to be acunitted to the league immediately, and we felt 

V that it was very necessary that we should get her acknowledgment — 
* acceptance — of the league as an international authority, partly 
I because we were excluding her, so that she would thereafter have no 
i ground for questioning such authority as the league might exercise 
j xmder its covenant, 

V Senator Fall. Preciselv. 

^ The President. Therefore, I think it would be necessary for her to 

: acquiesce in a league the powers of which were differently construed. 

Senator Fall. Precisely; but her acquiescence would be by her 

accepting the invitation, when extended, either to join the league or 

not to join the league. In other words, upon ratification by three of 

the powers a status of peace is established, and as to those three 
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powers and Grermany all the rules and regulations contained in the ' 
treaty of peace become operative. As to the other nations which j 
have not ratified, the status of peace exists; that is, war has termi- \ 
nated. Now, that being the case, and Germany being out of the \ 
league — not having been invited to join the league — if in ratifying the ' 
treaty we ratify it with certain explanations or resersrations, even in > 
the ratifying resolution, when the time comes and Grermany is J 
invited to become a member of the league, or when she apphes, imder | 
the admission clause of the league, for membership thereiu, if she j 
enters she of course accepts our reservations, if she makes a I. 
qualified appUcation, then it is for the league itself to consider \ 
wliether she will be admitted ? I 

The President. I do not follow your reasoniag in the matter, j 
Senator, because this is not merely a question of either membership or I 
nonmembership. The covenant is a part of the treaty, it is a part ( 
of the treaty wnich she has signed, and we are not at liberty to change | 
any part of that treaty without the acquiescence of the other con- ; 
tracting party. 

Senator Fall. Well, Mr. President, of course it is not my purpose *- 
to enter into an argument, but we are here for information. There j 
are provisions for the amendment of the articles. Germany is out of i 
the league. Any amendment proposed by the other members of the * 
league prior to her coming into the league would not be submitted j 
to her, would it, she not being a member ? i 

The President. I wiU admit that that point had not occurred to * 
me. No, she would not. \ 

Senator Fall. Then so far as we are concerned we could make a 
recommendation in the nature of an amendment. 

Senator PrrxMAN. She has already agreed by this treaty that she 
has signed that the members may amend it. 

The President. Yes. 

Senator Fall. Precisely, and we could come in with an amend- 
ment. ^ 

Senator Hitchcock. Did I understand your first reply to Senator } 
Fall to be that Germany imder this treaty already had a relationship j 
to the league by reason of its international character, and its partici- I 
ation in a number of questions that Germany was interested in ? | 

The President. Yes. i 

Senator Hitchcock. So that it has a relationship to the league of I 
nations even before the time that it may apply for membership. / 

The President. Yes. I 

Senator McCumber. Mr. President, you answered one question 
that 1 think possibly may need a little elucidation. If I remember 
rightly, in reference to reparation voiu* statement was that the com- 
mission would have to decide wnether the United States should 
claim her proportion of the reparation. 

The President. That the commission would have to do it? Xo; 
we decide whether we claim it or not. 

Senator McCumber. That is what I want to make clear. I think 
the question was asked if the commission was to decide that, and 
I thought your answer said yes. That is the reason I asked the 
question. 

The President. The claim would have to come from us, of course. 

130356— 19— PT 10 2 
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Senator McCumber. It would have to be through an act of Con- 
gress, would it not ? 

The President. I would have to be instructed about that, Senator. 
I do not know. 

Senator McCumber. Whatever right the United States would 
receive under the treaty for reparation or indemnity is one that runs 
to the United States, and therefore to divest ourselves of that right 
would require an act of Congress. 

The President. To divest ourselves of it ? I suppose so. 

Senator Knox. In the question of the Japanese indemnity, that 
was done by a joint resolution. 

Senator McCumber. I thought the President said it would have to 
be decided by the constituted authority. 

Senator Knox. I did not understand that he said that. 

Senator Swanson. I understand that the reparation is to be 
decided upon a representation made by the associated powers. It 
would seem that the President under that agreement with France, 
Great Britain, and other nations would have to submit it to the Senate 
for ratification, and the agreement would have to be reported. 

Senator McCumber. In each case it would have the force of law. 

Senator Swanson. If the Senate wanted to ratify it, it would take 
an a"t of Congress. 

Senator Williams. This question of reparation does not in any 
way affect our rights to prewar indemnities. 

The President. That is expressly stated. 

Senator Williams. That is expressly stated. Now, then, one 
other question. Germany has signed this treaty with the covenant 
of the league in it, and she is subject to be dealt with as a nonmember 
under the treaty, and has very much fewer privileges than a member? 

The President. Yes. 

Senator New. Mr. President, may I ask a question there? What 
effort was made by the delegates there to prevent the proceedings 
of the reparations committee being required to be secret ? 

The President. I beg your pardon. Senator. 

Senator New. What effort, if any, was made by the American 
delegates to prevent the proceedings of the reparation commission 
from being required to be secret, and did the American delegates 
protest that America be omitted from this comniission on account of 
that thing ? 

The President. Nothing was said about it, that I remember. 

Senator Borah. Mr. President, coining back for a moment to the 
subject from which we were diverted a moment ago, and coupling 
with article 10 article 11, in order that we may have the construction 
of the committee which framed the league as to both of those articles, 
as I understand it from your statement, the committee's view was that 
the obligations under articles 10 and 11, whatever they are, are 
moral obligations. 

The President. Remind me of the eleventh. I do not remember 
that by number. 

Senator Borah (reading) : 

Any war or threat of war, whether immediately affecting any of the members of the 
league or not, is hereby declared a matter of concern to the whole league, and the league 
shall take any action that may be deemed wise and effectual to safeguard the peace 
of nations. 
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What I am particularly anxious to know is whether or not the con- 
struction which was placed upon these two articles by the committee 
which framed the league was that it was a binding obligation from 
a l^^l standpoint, or merely a moral obligation. 

The PREsroENT. Senator, I tried to answer with regard to article 10. 
Senator Borah. Yes; exactly. 

The President. I would apply it equally with regard to article 
1 1 , though I ought to hasten to say that we did not formulate these 
interpretations. I can only speak from my confident impression 
frond the debates that accompanied the formulation of the covenant. 
Senator Borah. Yes; I understand; and your construction of 
article 11 is the same as that of article 10 ? 
The PREsroENT. Yes. 

Senator Borah. As to the question of legal obUga^tion. That is 
all I desire to ask at present. 

Senator Harding. Right there, Mr. President, if there is nothing 
more than a moral obhgation on the part of any member of the 
league, what avail articles 10 and 11 ? 

The President. Why, Senator, it is surprising that that question 
should be asked. If we undertake an obhgation we are bound in 
the most solemn way to carry it out. 

Senator Harding. If you believe there is nothing more to this 
than a moral obhgation, any nation will assume a moral obhgation 
on its own account. Is it a moral obligation? The point I am 
trying to get at is. Suppose something arises affecting tne peace of 
the world, and the council takes steps as provided here to conserve 
or preserve, and announces its decision, and every nation in the league 
takes advantage of the construction that you place upon these 
articles and says, *'Well, this is only a moral obhgation, and we 
assume that the nation involved does not deserve our participation 
or protection,'' and the whole thing amounts to notning but an 
expression of the league council. 

The President. There is a national good conscience in such a 
matter. I should think that was one of tne most serious thin^ that 
could possibly happen. When I speak of a legal obhgation, I 
mean one that specifically binds you to do a particular thing imder 
certain sanctions. That is a legal obhgation. Now a moral obh- 
gation is of course superior to a legal obhgaton, and, if I may say 
so, has a greater binding force; only there always remains in the 
moral obhgation the right to exercise one's judgment as to whether 
it is indeed incumbent upon one in those circumstances to do that 
thing. In every moral obligation there is an element of judgment. 
In a legal obhgation there is no element of judgment. 

Senator Johnson of California. But, Mr. President, when a moral 
obligation is undoubted it wUl impel action more readily than a legal 
obligation. 

Tne President. If it is imdoubted, yes; but that involves the cir- 
cumstances of the particular case, Senator. 

Senator Johnson of California. Yes; necessarily. 
Senator Harding. In answering Senator Kiiox a moment ago 
you spoke of a compelling moral obligation. Would you think that 
any less binding than a specific legal obligation ? 

The President. Not less binding, but operative in a different way 
because of the element of judgment. 
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Senator Harding. But not less likely to involve us in armed 
participation? 

The jPresident. In trifling matters, very much less likely. 

Senator Harding. To clear my slow mind, let me take a specific 
case. Suppose the allotted territory which comes under the control 
of Italy should in some way be assailed from the Balkan States and 
the council of the league should immediately look upon that as a 
threat of war involving other nations and should say that the nations 
of the league should immediately contribute an armed force to stop 
that war or to bring the attackmg nation to terms, would we be a. 
perfidious people, if I may use that term, or would we violate our 
obligations, if we failed to participate in the defense of Italy ? 

The President. We would be om* own judges as to whether we 
were obliged in those circumstances to act in that way or not. 

Senator Hitchcock. In such a case the council would only act 
unanimously, and our representative on the council of course would 
have to concur in any advice given. 

The President. Certainly; we would always in such case advise 
ourselves. 

Senator Williams. But if in such case, Mr. President, we concluded 
that the case provided for and prescribed had arisen and that the 
extraneous attack existed and tnat it fell within the terms of the 
treaty, then we would be untrue if we did not keep our word ? 

The President. Certainly. 

Senator Borah. In other words, then, that transfers the power to 
decide whether we should act from the Congress of the United States 
to one individual who sits on the council. 

Senator Williams. No, it does not; it merely provides that when 
the council acts in accordance with the prescribed terms and we see 
that it has acted, then Congress will, as a matter of faith keeping, act 
itself; and, if Congress does not, Congress will do a dishonorable 
thing. 

Senator Borah. Precisely so; so that the matter gets back to the 
point where one individual has bound Congress. 

Senator Hitchcock. I hope mv question to the President will not 
be interpreted in that way. My question to the President was 
whether the matter would even come before this country as the 
advice of the council until the American representative nad con- 
curred with the other eight members of the council. After he had 
concurred it would then be up to Congress to decide. 

The President. You are quite right. Senator. And let me sug- 
gest that I find nothing was more clearly in the consciousness of the 
men who were discussmg these very important matters than that 
most of the nations concerned had popular govermnents. They 
were all the time aware of the fact that it woiud depend upon the 
approving or disapproving state of opinion of their countries how 
tneir representatives in the council would vote in matters of this 
sort; and it is inconceivable to me that, unless the opinion of the 
United States, the moral and practical judgment of the people of 
the United States, approved, the representative of the United States 
on the council should vote any such advice as would lead us into war. 

Senator Borah. Mr. President, does the special alliance treaty with 
France which has been submitted to us rest upon any other basis as 
to legal and moral obligation than that of article 10 and article 11 
which you have just described ? 
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The President. No, sir. 

Senator Borah. That is ako, as you understand it, simply our moral 
obUgations which we enter into with France ? 

Tne President. Yes. 

Senator Williams. All international obligations are moral ones. 

Senator Pittman. There is one thing I do not understand about 
Senator Borah's question. He has stated that he gathers from what 
you said that it all rests With our representative on the council. 
Even if our representative on the council advises as a member of 
the council, ana the council is unanimous, is it not then still up to 
G)ngress either to accept or reject that advice? 

The President. Oh, yes; but I understood the Senator to mean 
that it would be dependent on our representative. 

Senator Johnson of California. May I take the example that was 
just suggested concering the Balkan States and a possible attack upon 
the new territories of Italy. Assuming that that is a case of external 
aggression by the Balkan States concerning the new territory that 
Italy has acquired bv the peace treaty, upon us rests a compelling 
moral obligation to do our part in preventing that, does there not ? 

The President. Yes. 

Senator Johnson of California. And that compelling moral obliga- 
tion would require us to use such means as would seem appropriate, 
either economic or force ? Is not that correct ? 

The President. Deemed appropriate by whom? That is really 
the point. 

Senator Johnson of California. Of course, deemed appropriate for 
the purpose of preventing and frustrating the aggression. 

The President. Deemed by us appropriate ? 

Senator Johnson of California. I assume of necessity it would have 
to be deemed by us to bind us as a compelling moral obligation to 
prevent the aggression in the case named. 

The President. Yes. 

Senator McCumber. Mr. President, I think, due to my own fault, 
I do not fully comprehend your distinction between a moral and a 
legal obUgation in a treaty. If we enter into a treaty with France to 
defend her against aggression from Germany for any length of time, 
that is a legal obligation, is it not ? 

The President. Legal in the sense that a treaty is of binding force; 
yes. 

Senator McCumber. Yes; that is what I meant. It is as legal 
as any treaty could be made legal, and there is also a moral obligation 
to keep that treaty, is there not? 

The President. Yes, sir. I happened to hear Senator Knox say 
what I am glad to adopt. It is a legal obligation with a moral 
sanction. 

Senator Borah. That is true generally, is it not? 

The President. Yes, Senator; but I have already defined in what 
special sense I use the word *4egal.'' 

Senator McCumber. To my mind those two articles are legal obli- 
gations to be carried out by the moral conscience of the American 
peonle if the conditions justify it. 

Tne President. You see we are speaking of two different fields, 
and therefore the language does not fit. In international law the 
word ''legal" does not mean the same as in national law, and the word 
hardly apphes. 
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Senator Borah. I wish to ask some questions in regard to the secret 
treaties. I do not feel as free about tnose matters as I do about the- 
league, because there are certain things that I recognize may not "be 
entirely open for •public consideration ; but, nevertheless, in so far as 
we can, I should like to know when the first knowledge came to this 
Government with reference to the secret treaties between Japan ^ 
Great Britain, Italy, and France concerning the German possessions 
in Shantung ? 

The President. I thought that Secretary Lansing had looked that 
up and told you. I can only reply from my own knowledge, and nxy 
own knowledge came after I reached Paris. 

Senator Borah. We did get a reply from Mr. Lansing to the same 
effect so far as he was concerned. When did the secret treaties between 
Great Britain, France, and the other nations of Europe with reference 
to certain adjustments in Europe first come to your knowledge ? Was- 
that after you had reached Paris also ? 

The President. Yes ; the whole series of understandings were dis- 
closed to me for the first time then. 

Senator Borah. Then we had no knowledge of these secret treaties^ 
so far as our Government was concerned, until you reached Paris ? 

The President. Not unless there was information at the State 
Department of which I knew nothing. 

Senator Borah. Do you know when the secret treaties between 
Japan, Great Britain, and other countries were first made known to 
Chma? 

The President. No, sir; I do not. I remember a meeting of what 
was popularly called the council of ten, after our reaching Paris, in 
which it was first suggested that all these understandings should be 
laid upon the table of the conference. That was some time after we 
reached there, and I do not know whether that was China's first 
knowledge of these matters or not. 

Senator Borah. Would it be proper for me to ask if Great Britain 
and France insisted upon maintaining these secret treaties at the 
peace conference as they were made ? 

The President. I think it is proper for me to answer that question^ 
sir. I will put it in this way: They felt that they could not recede 
from them, that is to say, that they were bound by them, but when 
they involved general interests such as they realized were involved, 
they were Quite willing, and indeed I think desirous, that they should 
be reconsidered with the consent of the other parties. I mean witb 
the consent, so far as they were concerned, of the other parties. 

Senator Moses. Were all those treaties then produced, Mr. Presi- 
dent? 

The President. Oh, yes. 

Senator Moses. Did that include the secret arrangement with ref- 
erence to Avlona ? 

The President. 1^ do not recall that agreemei^t. Senator. You 
mean with regard to Italy having Avlona ? 

Senator Moses. Yes. 

The President. If it did, I did not see it. I heard of it, but I can 
not say confidently that the terms were laid before us. 

Senator Moses. I recall in some statements you made in connection 
with Fiume that you referred to Italy receivmg Avlona imder some 
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agreement previouslj MTiTed at, and in that statement yon held tJiat 
to l>e part' compeDsation at least for any loss she might sustain in not 
having Frame- 

The Presidext, I was referring to what I understood to he the 
agreemwit. I am simply now answ«ing tout question that I did 
not see that agreement in written therms. 

Senator Moses. Then, they were not produced in textual form! 

Tlie Presidext. I do not know: they may have heen and T may 
not halve picked them up in the great m.ass of pjxpers before me. 

Senator Moses. The purpose of my inquiry was to asoOTtain 
whether there was laid before the council of ten any textual agree- 
me¥its which transferred parts of the territory of one independent 
n&tion to anoth^*. 

TTie President. Only those that have been spoken of. 

SeoatcH* Moses. TTiat is to say. Shantung and Arlona ? 

The Presidext- I say only those that we hare had under gen«^ 
discussion. I can not enumerate them, but there are none that haTe 
not been produced so far as I kno-*. That answers the question. 

Senator MoCtmber, The secret treaties to which you refer are 
those treaties which were made from tinae to time as the exigencies 
of the war required during the period of the war ? 

The President. Yes. 

S^iator McOntBEE. And not treaties that were made prior to the 

The Presidext. Yes. 

Senator Wiluams. Mr. President, T wish to ask you a question 
in order to see if the facts aie clear in my own mind. As I understand 
the ataation — ^and I should like to have you correct me if I am 
wrong — France and Great Britain both have stated that they were 
bound by oei'tain treaties with Japan and they were perfectly willing^ 
with Japan's consent, to reconsider those treaties, but that they 
w^pe theanselves bound if the other party to the treaty did not 
ooiiseaQt to reconsider. Is that about it t 

The Peesident. Yes. 

Senator Williams. That is what I thought. Bound in honor is 
the <mly way a nation is bound in international affaire. 

Seaiator Swakson. Can you tell us, or would it be proper to do 
so, of your understanding with Japan as to the return of Siantung * 
That is a question which has been xery much discussed. 

The PRESIDENT. I have published the wording of the nnder- 
staading, Senator. I can not be confident that I quote it ht-eraHy, 
but I know that I quote it in substance. It was that Japan should 
return to China in full sor^eignty the old ProTinoe of Shantung eo 
far as (Jermany had had any claims upon it^preserving to herseJf 
the riight to establish a residential district at Tsiogtao, which is the 
town of Kiaochow Bay: that with regard to the r^ways and min^ 
d:^ should retain only the rights of an ec^onomic concession there, 
with the right, however, to maintain a special body of police on the 
railway, the personnel of which should be Qiiaese under Japanese 
iiistractorB nominated by the managers of the company and appointed 
by tike Chioese Goremment. I think that is the wiiole of it. 

Seaaator Pomeeexe. That is, that the instructoTB should be cou- 
finn^ by tiie Chinese Gk)Temnkent ? 



Digitized by LjOOQIC 



522 TKEATY OF PEACE WITH GERMANY. 

The President. No; not exactly that. The language, as I re- 
member it, was that they should be nominated by tne maaagers of 
the railway company,* and appointed by the Chinese Government. 

Senator Borah. Was that understanding oral? 

Senator Williams. This rather curious question presents itself to 
my mind: As I understand, Japan has retained sovereignty for the 99 
years of the lease only at Kiaochow, and 5 kilometers, or some such 
distance, back from tne bay. 

The President. She has not retained sovereignty over anything. 

Senator Williams. She has not ? 

The President. I mean, she has promised not to. 

Senator Williams. During the period of the lease ? 

The President. No; she nas promised not to retain sovereignty 
at aU. Senator Borah asked whether this understanding was oral 
or otherwise. I do not like to describe the operation exactly if it is 
not perfectly discreet, but as a matter of fact this was technically oral, 
but literally written and formulated, and the formulation agreed upon. 

Senator Johnson of California. When, Mr. President, is the return 
to be made ? 

The President. That was left undecided, Senator, but we were 
assured at the time that it would be as soon as possible. 

Senator Johnson of California. Did not the Japanese decline to 
fix any date ? 

The President. They did at that time, yes; but I think it is fair 
to them to say not in the spirit of those who wished it be withiii 
their choice, but simply that they could not at that time say when it 
would be. 

Senator Johnson of California. The economic privileges that thej 
would retain would give them a fair mastery over the province, 
would they not, or at least the Chinese think so ? Let me put it 
in that fashion, please. 

The President. I believe they do. Senator. I do not feel qualified 
to judge. I should say that that was an exaggerated view. 

Senator Johnson of California. But the (Siinese feel that way 
about it, and have so expressed themselves ? 

The Presjdent. They have so expressed themselves. 

Senator Knox. Mr. President, the economic privileges that they 
originally acquired in Korea, and subsequently in inner and outer 
Mongolia, and in northern and southern Manchuria, have almost 
developed into a complete sovereignty over those countries, have 
they not ? 

The President. Yes, Senator; in the absence of a league of nations 
thev have. 

Senator Knox. You think the league of nations would have pre- 
vented that, do you ? 

The President. I am confident it would. 

Senator New. Mr. President, does not this indefinite promise of 
Japan's suggest the somewhat analogous case of England's occupa- 
tion of Malta ? She has occupied Malta for something like a century, 
I believe, under a very similar promise. 

The President. Well, Senator, I hope you will pardon me if I 
do not answer that question. 

Senator Fall. Mr. President, speaking of the duty of defense in 
reference to sovereignty, and of aggression with reference to sover- 
eignty, in construing these different articles of the league, I have been 
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curious to know who will defend the mandate territories or colonies 
if there should be external aggression. 

The President . Primarily, the mandatory power. 
Senator Fall. The mandatory power would have that character 
of sovereignty over the possession which would compel it as a duty 
"to defend the mandate province ? 
The President. Yes. 

Senator Fa1;l. Then a qualified sovereignty would in that 
instance, at any rate, compel the mandatory of the league first to 
defend the colony ? 

The President. I should put it this way, Senator : We had in mind 
throughout the whole discussion of the mandate idea the analogy of 
trustees. The States taking those under mandates would be in the 
nature of trustees, and of course it is part of the trustee's duty to 
preserve intact the trust estate. 

Senator Fall. But out of the funds of the trust estate ? 
The President. Oh, yes. 

Senator Fall. Mr. President, I will not pursue that line at this 
time. I will say very frankly that I have prepared some questions 
which I wanted, for my own purposes, to put down in writing, and 
I had expected to ask them in sequence of you after the other Senators 
had concluded. It will, however, evidently take quite a long while 
if we pursue the line which we are now pursuing, and particularly 
if the Senators themselves argue their own interpretations of the 
different clauses in the treaty. 

Senator McCumber. Mr. President, I should like to get as definite 
an understanding as I can, at least, of how these promises of Japan 
to return Shantung are evidenced to-day. In what form do they 
appear ? 

The President. They are evidenced in a proc6s- verbal of the 
so-called council of four — the name that we ourselves used was very 
much more pretentious; we called ourselves the council of the princi- 
pal allied and associated powers — ^but the four who used to confer, 
or rather the five, because Japan was there of course at that time. 
Senator McCumber. The principal points were taken down in 
writing and read over and compared and preserved, were they ? 

The President. Not read over and compared, but preserved. 
The process each day was this. Senator: The matters discussed were 
summarized, and the conclusions reached were recorded in a procfes- 
verbal, copies of which were distributed within 24 hours; and of course 
it was open to any one of the conferees to correct anything they 
might contain. Only in that sense were they corrected. 
Senator McCumber. Where are those records kept now ? 
The President. They are in Paris, sir. 

Senator McCumber. Is there any objection to their being produced 
for the committee ? 

The President. I think there is a very serious objection. Senator. 
The reason we constituted that very small conference was so that we 
could speak with the utmost absence of restraint, and I think it 
would be a mistake to make use of those discussions outside. I do 
not remember any blazing indiscretion of my own, but there may 
be some. 

Senator McCumber. In those conversations it was fully understood 
that Japan was to return Shantung as soon as possible ? 
ITie President. Yes, sir. 
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Senator McCumber. Was there anything stated as to what was 
meant by '^as soon as possible'^ — that is, to place it within any 
definite period at all ? 

The rREsroENT. No, sir; no. We relied on Japan's good faith, 
in fulfilling that promise. 

Senator McCumber. Was there anything outside? If I go too 
far in my questions you can signify it, Mr. President. 

The President. How do you mean outside, Senator? 

Senator McCumber. Was there anything said by Japan as to 
anything that she would want to do before she turned the territory 
over to China ? 

The President. No; nothing was mentioned. 

Senator McCumber. Then ^'as soon as possible'' would naturally 
mean, would it not, as soon as the treaty has been signed under 
which she accepts the transfer from Germany ? 

The President. Well, I should say that it would mean that the 
process should begin then. Of course there would be many practical 
considerations of which I know nothing that might prolong the 
process. 

Senator McCumber. And all that Japan reserves is the same that 
other great nations have reserved — certain concessions? 

The President. A residential concession and economic conces- 
sions; yes, sir. 

Senator McCumber. The same as Great Britain and France and 
other countries have retained there ? 

The President. Yes; and I ought to say that the representatives 
of Japan showed every evidence of wishing to put the matter ufjon 

i'ust the same basis tnat the dealings of other nations with China 
lave rested upon for some time. 

Senator McCumber. The whole purpose of my question, Mr. 
President, is to satisfy my mind, if I can, that Japan will in good 
faith carry out her agreement. 

The President. I have every confidence that she will, sir. 

Senator Pomerene. Mr. President, if I may, I should like to ask 
a question or two along that same line. If this treaty should fail of 
ratification, then would not the opportimity be open to Japan to 
treat the Shantung question just as she has treated the Mancnurian 
situation ? 
^ The President. I think so ; jes. 

Senator Pomerene. So that if the treaty should fail of ratifica- 
tion, China, so far as Shantim^ is concerned, would be practically at 
the mercy of Japan; whereas if the treaty is ratified, then at least 
she will have the benefit of the moral assistance of all the other 
signatory powers to the treaty to aid in the protection of Chinese 
rights ? 

The President. Senator, I conceive one of the chief benefits of 
the whole arrangement that centers in the league of nations to be 
just what you have indicated — that it brings to bear the opinion of 
the world and the controlling action of the world on all relationships 
of that hazardous sort, particidarly those relationships which involve 
the rights of the weaker nations. After all, the wars that are likely 
to come are most likely to come by aggression against the weaker 
nations. Without the league of nations they have no buttress or 
protection. With it, tJiey have the united protection of the world; 
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tnd inasmuch as it is the universal opinion that the great tragedy 
L/hrough which we have just passed never would have occurred if the 
Central Powers had dreamed that a number of nations would be 
combined against them, so I have the utmost confidence that this 
aotice beforehand that the strong nations of the world will in every 
case be imited will make war extremely unlikely. 

Senator Moses. Mr. President, are these proc^ verbaux to be 
deposited anywhere as a matter of public record ? 

The President. That had not been decided. Senator. Of course, 
if they were deposited as a matter of public record, there would be 
certain 'very great disadvantages. 

Senator Moses. Are they to be deposited with the secretariat of 
the league of nations ? 
The President. No, sir. 

Senator Moses. Without some such depository, how otherwise 
"Would this engagement of Japan, as embodied in the procfes verbal, 
be brought forward for enforcement ? 

The President. There would be as many copies of the proc^ 
verbal as there were members of the conference in existence much 
longer than the time within which we shall learn whether Japan 
will fulfill her obligations or not. 

Senator Moses. You mean in the private papers of the personnel 
of the coimcil of four ? 

The President. I would not call them private papers. I have a 
copy. Senator. I regard them as a public trust, not private papers, 
and I can assure you that they will not be destroved. 

Senator Moses. Suppose that each member of tne council of four 
had passed out of office, out of any position of power, at a time 
when it became evident that Japan was not keeping the engage- 
ment as it was embodied in the procfes verbal on ^e day when 
this record was made, in what manner would you expect that 
engagement to be brought forward for enforcement ? 

The President. I should deem it my duty — I can not speak for the 
others — to leave those papers where they could be made accessible. 

Senator Pomerene. Mr. President, I have another question or two 
on the Shantung proposition that I should Uke to ask, if I may. 

Assuming for the sake of the argument that there were to be some 
imdue delay on the part of Japan in turning back to China her rights 
in Shantung, and that China were to make complaint to the council 
provided for in the league of nations, have you any doubt but that it 
would be taken up promptly by all the members of that council for 
their consideration and determination ? 

The President. No, sir; I have not any doubt of it. 
Senator Pomrene. Another question: On yesterday Dr. Millard 
was before the committee, and he made the statement that there^ 
were 20 regional understandings similar to the Monroe doctrine. I 

desire to say, however, that in answer to a question 

The President. Did he name any of them ? 

Senator Pomerene. I asked him some Questions afterwards, and in 
explanation he qualified that statement oy saying that these were 
written agreements somewhat akin to the Lansing-Ishii agreement^ 
sOrcaJled, and as to these with relation to China a part of them were 
as between Japan and China, and a part as between Great Britain 
and China; ana he instanced the secret agreement with Japan respect- 
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ing Shantung. What I desired to ask was this: Did any information 
come to the commission indicating that there were any regional 
understandings similar to the Monroe doctrine ? 

The President. None, whatever. The only agreements that I can 
imagine he was referring to are contained in the exchanges of notes 
which occurred between the Japanese and Chinese Governments in 
1915 and 1918 with regard to tne method and conditions of the re- 
turn of Shantung Province to China. 

Senator Hitchcock. Mr. President, I think it should be said also 
that later on in his testimony, either in answer to a question by 
Senator Pomerene, or perhaps in response to a question by Senator 
Swanson, while the witness. Dr. Millard, slated that he deemed them 
regional imderstandings — those that he had in mind — he said very 
emphatically that they were totally unlike the Monroe doctrine*, 
and would not come under that category. 

The President. And in his sense every treaty that concerns ter- 
ritory anywhere aflFects a region, and is a regional understanding; 
but that IS a very broad and vague meaning to attach to the word. 

Senator Johnson of California. Mr. President, I am quite hesi- 
tant about asking certain questions which I wish to ask. I apol- 
ogize in advance for asking them, and I trust you wiQ stop me at 
once if they are questions which you deem inappropriate, or that 
ought not to be asked. 

The President. Thank you. 

Senator Johnson of Cahfornia. First, we have pending now treaties 
of peace with Austria, with Hungary, with Bulgaria, and with the 
Ottoman Empire, all of which involve tremendous new territorial 
adjustments; and under those new territorial adjustments we will 
have our obligations, moral or otherwise, imder the league of nations, 
of course. The new territorial adjustments about to be determined 
upon in these various treaties are really greater in extent, or quite as 
important, at least, as those that are provided for by the (jerman 
treaty; are they not? 

The President. I should say so; yes. 

Senator Johnson of California. They will deal not only with the 
creation of the boundaries of new nations, but possibly with the 
subject of mandatories, too? 

The President. Well, the treaties will not themselves deal with 
the mandatories. That is a matter that will be decided by the 
league. 

^nator Johnson of California. Oh, yes. 

The President. But the treaties will no doubt create certain 
territories which fall under the trusteeship which will lead to manda- 
tories. 

Senator Johnson of California. So that there is a very important — 
in fact, the most important — ^part of the territorial world settlement 
yet to be made ? 

The President. Well, in extent, yes. Senator; so far as the amount 
of territory covered is concerned, yes. 

Senator Johnson of California. Not only in extent, but in their 
character, and in the numbers of peoples involved, too, Mr. President. 
Is not that accurate ? 

The President. Well, you may be right. Senator; I do not know. 
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Senator Johnson of California. I think you answered to Senator 
Borah the question I am about to ask, so pardon me if it is repetitive. 
It is this: Was the United States Grovernment officially informed, at 
any time between the rupture of diplomatic relations with Germany 
and the signing of the armistice, of agreements made by the alliea 
Governments in regard to the settlement of the war ? 

The PREsroENT. No ; not so far as I know. 

Senator Johnson of California. So far as you are aware, was it 
unofficially informed during that period ? 

The President. I would be more clear in my answer. Senator, if I 
knew just what you were referring to. 

Senator Johnson of California. I am referring to the so-called 
secret treaties which disposed of territory among the belligerents. 

The PREsroENT. You mean like the treaty of London ? 
. Senator Johnson of California. Yes; like the London pact. 

The President. No; no, sir. 

Senator Johnson of California. Could you state whether or not 
any official investigation was made by our Grovernment to ascertain 
whether or not there were any such treaties of territorial disposition ? 

The President. There was no such investigation. 

Senator Johnson of Cahfornia. These specific treaties, then — the 
Treaty of London, on the basis of which Italy entered the war; the 
agreement with Roumania, in August, 1916; the various agreements 
in respect to Asia Minor, and the agreements consummated in the 
winter of 1917 between France and Russia relative to the frontiers of 
Germany, and particularly in relation to the Saar Valley and the left 
bank of the Rhine — ^none of these did we (and when I say ''we'' I 
mean you, Mr. President) have any knowledge of prior to the con- 
ference at Paris ? 

The President. No, sir. I can confidently answer that ''No,'' in 
regard to myself. 

Senator McCumber. Senator Johnson, may I ask the President 
right here whether or not after we entered into the war any treaties 
were made between any of our cobelhgerents that were not given 
to us. 

The President. No, sir; I do not know of any. 

Senator McCumber. Then the secret treaties that vou have 
reference to were made prior to the time we entered into the war? 

The President. Yes, sir. 

Senator McCumber. After that, our cobelhgerents withheld 
nothing from us; did they? 

The r resident. They entered into no agreements. 

Senator Borah. Well, you asked. Senator, if they withheld any- 
thing from us. They withheld all that they had had previously ? 

The President. Xo, no; but he means, Did they withhold any 
agreement that they made after we entered the war ? 

Senator McCumber. That is just what I meant. 

Senator Johnson of California. We do not know of any enage- 
ments which have been made subsequent to our entering into the war ? 

The President. No, sir. 

Senator Johnson of California. Those that I have referred to — 
and I say this, Senator, so that you will have no error in respect to 
it — I referred wholly, I think, to the treaties that were prior to our 
entoy into the war. 

The President. Yes. 
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Senator Johnson of California. Were you familiar, Mr. President, 
please, with any agreements that were made by the aUied Govern- 
ments with the Czecho-Slovak National Comicil, the PoUsh National 
Council, and the Jugo-Slav National Committee ? 

The President. 1 was aware of arrangements similar to those that 
we had ourselves made recognizing those national committees as 
provisional representatives of the, people. 

Senator Johnson of California. But merely as recognizing govern- 
ments, and that these committees represented the peoples of the 
various countries ? 

The President. Yes; and the recognition was purely informal. 
It was not an international recognition, but an agreement to deal 
with them as representatives. 

Senator Johnson of CaUfornia. When our Government through 
ou, Mr. President, in January, 1918, made the 14 points as the basis 
or peace, were those points made with the knowledge of the existence 
of the secret agreements ? 

The President. No; oh, no. 

Senator Johnson of California. It was not intended, then, by the 
expression of these 14 points, to supplant the aims contained in the 
secret treaties ? 

The President. Since I knew nothing of them, necessarily not. 

Senator Johnson of California. Yes; quite so. Do you know, Mr. 
President, or is it permissible for us to be told, whether France has 
special military agreements with Poland and Czecho-Slovakia ? 

The President. I know of none, sir. 

Senator Johnson of California. Did China enter the war upon our 
advice — the advice of the United States ? 

The President. I can not tell, sir. We advised her to enter, and 
she soon after did. She had sought our advice. Whether that was 
the persuasive advice or not, I do not know. 

Senator Johnson of California. Do you recall, Mr. President, that 
preceding that advice we had asked China, as one of the neutral 
nations, to sever diplomatic relations with Germany ? 

The President. Whether we had asked her ? 

Senator Johnson of California. Yes, sir. 

The President. I do not recall. Senator. I am sure Mr. Lansing 
can tell, though, from the records of the department. 

Senator Johnson of California. Do you know, Mr. President, 
whether or not our Government stated to China that if China would 
enter the war we would protect her interests at the peace conference ? 

The President. We made no promises. 

Senator Johnson of California. No representations of that sort ? 

The President. No. She knew that we would as well as we could. 
She had every reason to know that. 

Senator Johnson of California. Pardon me a further question: 
You did make the attempt to do it, too; did you not? 

The President. Oh, indeed I did; very seriously. 

Senator Johnson of Cahfoinia. And the decision ultimately 
reached at the peace conference was a disappointment to you ? 

The President. Yes, sir; I may frankly say that it was. 

Senator Johnson of California. You would have preferred, as I 
think most of us would, that there had been a different conclusion 
of the Shantung provision, or the Shantung difficulty or controversy, 
at the Paris peace conference ? 
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The President. Yes; I frankly intimated that. 

Senator Johnson of California. Did it require the unanimous 
consent of the members of the peace conference to reach a decision 
like the Shantung decision ? 

The President. Every decision; yes, sir. 

Senator Johnson of California. Do you recall, Mr. President, prior 
to the decision on the territorial question of Shantung, or of German 
rights in Shantung, the racial equahty question coming before the 
peace conference ? 

The President. I remember that at one of the sessions called 
plenary sessions a resolution regarding that matter was introduced 
by the Japanese representatives, but rather as an expression of 
opinion or hope, and it was not pressed for action. 

Senator Johnson of California. Mr. President, the press at that 
time stated that it had gone to a vote — and I trust some one will 
correct me if I am in error — and that the vote was 11 to 6 upon the 
proposition. The dispatches at that time were to that effect. 

Tlie President. I was misled, Senator. You are referring to the 
commission on a league of nations ? 

Senator Johnson of California. Yes. ^ 

The President. There was a vote there. There never was a vote 
on any subject in the peace conference. 

Senator Johnson oi Calif ornia. I confounded the two. 

The President. Yes. 

Senator Johnson of California. May I ask, if permissible, how the 
representatives of the United States voted upon that particular 
proposition ? 

The President. Senator, I think it is very natural you should 
ask that. I am not sure that I am at liberty to answer, because that 
touches the intimacy of a great many controversies that occurred in 
that conference, and I think it is best, in the interest of international 
good understanding, that I should not answer. 

Senator Johnson of California. Do you know, Mr. President, 
whether or not the American commission at Paris urged that a defi- 
nite sum of reparation be fixed in the treaty ? 

The President. It did. 

Senator Johnson of California. Will you state, if appropriate, why 
that view did not prevail ? 

The President. No, Senator, I can not; and yet I dislike to 
decline, because it may create a misapprehension on your part. Let 
me see if I can explain it, without indiscretion: I would be very glad, 

fentlemen, to tell you all about it, if you will leave it out of the notes, 
lay I do that ? — because I do not wish to leave any wrong impression 
on your minds. The explanation is perfectly simple. 

Senator Brandegee. What is the question, please ? 

The President. The question is, Why was tne policy urged by the 
United States, that we fix a definite sum of reparation in the treaty, 
not adopted ? 

Senator Borah. I would be content to have it left out of the notes 
upon your request; but I am afraid it would still get to the public, 
and that would put us in an embarrassing position. 

The President. It is not an explanation discreditable to anybody, 
but it is an international secret, i am quite at liberty to say that the 
United States financial representatives — ^who, by the way, made an 



Digitized by LjOOQIC 



530 TREATY OF PEACE WITH GERMANY. 

admirable impression upon everybody over there — did advocate tho- 
fixing of a definite sum for reparation. 

Senator Fall. Mr. President, may I ask, to clear up a diflSculty^ 
in my own mind, whether you regard the answering of these ques- 
tions as an indiscretion because of the fact that there are otheir 
negotiations pending which might be aff egted ? 

The President. Uh, no, sir; simply because they affect the internal 
political affairs of other countries. 

Senator Fall. Then, in your judgment, these matters should 
never be given publicity ? 

The President. Matters of this sort. 

Senator Fall. I say, matters of this sort that have been referred to,, 
should, in your judgment, never be given publicity; and it is not 
because of pending or other negotiations? 

The President. Oh, no; I think they should not be given pub- 
licity. 

Senator Johnson of California. I thank you very much, Mr. 
President. That is all I desire to ask. 

The President. You have been very considerate in putting your 
questions. 

Seoiator Fall. Mr. President, as I suggested, I have prepared 
several written questions, for the purpose of concentrating my own 
ideas, and several of them, I may say, are somewhat in sequence, 
and I feel that if we are going to hold hearings all day — that is, 
if we are all going to have the time and do not get into arguments 
among ourselves — possibly it might be just to you to submit these 
questions, as I have prepared them, to you first, and allow you to 
look them over before I pursue the line of inquiry. However, that is, 
of course, entirely with you. They do not all refer directly to pro- 
visions of the treaty nor to the construction of the treaty, but to other 
matters relating to the treaty. 

Senator Johnson of California. Before you do that. Senator, with, 
the President's permission may I ask one or two more questions con- 
cerning Shantung which I omitted or forgot ? 

The President. Certainly, Senator. 

Senator Johnson of California. First, did Japan decHne to sign 
the award as made or provided in the peace treaty? 

The President. Her representatives informed us. Senator, that 
thev were instructed not to sign in that event. 

Senator Johnson of California. Was the determination finally 
reached a balancing of the difficulties or the disadvantages that 
might arise because of the balancing of those advantages or dis- 
advantages ? 

The President. I do not know that I could answer that either 
'^yes'^ of '^no,'' Senator. It was a matter of many conversations 
and of many arguments and persuasions. 

Senator Johnson of California. Was the decision reached — ^if you 
will pardon the perfectly blunt question — because Japan declined to 
sign unless that decision was reached in that way ? 

The President. No; I do not think it would be true to say '/yes" 
to that question. It was reached because we thought it was the 
best that could be got, in view of the definite engagements of Great 
Britain and France, and the necessity of a unanimous decision, which, 
we held to be necessary in every case we have decided. 
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Senator Johnson of California. Great Britain and France adhered 
to their original engagements, did they not ? 

The President. They said that they did not feel at hberty to 
disregard them. 

Senator Johnson of California. And you, Mr. President, were the 
one who was endeavoring to determine — ^I gather this from the news 
dispatches — the question upon its merits and its justice. 

The President. Our Grovernment was the only Government free 
under the circumstances; yes. 

Senator Johnson of California. Yes, sir. Do you mind stating, 
or would you prefer not, what it was that caused you ultimately to 
accede to the decision that was demanded by Japan ? 

The President. Only the conclusion that I tnought that it was 
the best that could be got under the circumstances. 

Senator Brandegee. May I interpolate there without disturbing 
you. Senator Johnson ? 

Senator Johnson of California. Yes, sir. 

Senator Brandegee. In Part 6 of the hearings before our com- 
mittee, on page 182, Senator Johnson of California questioned Secre- 
tary Lansing. (Reading:) 

Senator Johnson of California. Was the Shantung decision made in order to have 
the Japanese signatures to the league of nations? 

Secretary Lansing. That I can not say. 

Senator Johnson of California. In your opinion was it? 

Secretary Lansing. I would not want to say that, because I really have not the 
facts on which to form an opinion alon» that line. 

Senator Johnson of California. Would the Japanese signatures to the league ot 
nations have been obtained if you had not made the Shantung agreement? 

Secretary Lansing. I think so. 

Senator Johnson of California. You do? 

Secretary Lansing. I think so. 

Senator Johnson of California. So that even though Shantung had not been de- 
livered to Japan, the league of nations would not have been injured? 

Secretary Lansing. I do not think so. 

Senator Johnson of California. And you would have had the same signatories that 
you have now? 

Secretary Lansing. Yes; one more, China. 

Senator Johnson of California. One more, China. So that the result of the Shan- 
tung decision was simplv to lose China's signature rather than to gain Japan's? 

Secretary Lansing. That is my personal view, but I may be wrong about it. 

Senator Johnson of California. Why did you yield on a question on which you 
thought you ought not to yield and that you thought was a principle? 

Secretary Lansing. Because naturally we were subject to the direction of the 
President of the United States. 

Senator Johnson of California. And it was solely because you felt that you were 
subject to the decision of the President of the United States that you yielded? 

Secretary Lansing. Yes. 

Senator Johnson of California. The decision is his? 

Secretary Lansing. Necessarily. 

Now, I wondered whether Secretary Lansing was well informed 
about this question or not? 

The President. Well, my conclusion is different from his, sir. 

Senator Brandegee. You coula not have got the signature of 
Japan if you had not given Shantung ? 

The President. That is my judgment. 

Senator Brandegee. You say you were notified to that effect? 

The President. Yes, sir. 
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Senator Swanson. As I understand, you were notified that ihey 
had instructions not to sign unless this was included. 

The President. Yes. 

Senator Borah. And was it your judgment that after the treatjr 
had been ratified, China's rights would be protected and Japan would, 
surrender to China what she said she would ? 

The President. Yes. 

Senator Swanson. As I understand it, you consider this verbal 
agreement effective as relating to Shantimg and you understood that 
this conveyance would be followed by a conveyance to China. 

The President. Not to supersede it, but the action by Japan is to 
follow. 

Senator Johnson of California. I beg your pardon, what was your 
question ? 

Senator Swanson. The conveyance or retransfer of the German 
possessions in Shantung is to be followed by Japan's conveyance of 
this back to China, according to this agreement. One is as eflFective 
as the other. 

Senator Johnson of California. Yes; but, Mr. President, you would 
have much preferred to have a different disposition, notwithstanding 
the promise of Japan in the treaty, would you not ? 

Tne President. Yes, sir. 

Senator Fall, would this be a practical suggestion ? I have no ob- 

I'ection to sitting here all day. Indeed, I have taken the liberty of 
laving lunch prepared, if the gentlemen of the committee would be 
kind enough to join me. But since your questions are written, per- 
haps you might leave them with me and let me give such answers as 
I feel I can. 

Senator Fall. Precisely, Mr. President. I can say to you, sir, that 
I prepared the (questions with some care for the purpose of informing 
myself, and I thmk that it might not be entirely fair to you to answer 
offhand a series of questions, when I have the theory m mind along 
which I am propounding the questions — that is, one may lead to 
another — and I think it would be only fair to you that you might 
have the questions so you can read them and follow it. 

The President. Will you state the theory at the top [laughter] ? 

Senator Fall. There are two or three theories. The hrst question 
that I would like to ask is, ^'In vour judgment have you not the au- 
thority by proclamation to declare in words that peace exists, and 
thus restore the status of peace between the Government and the 
people of this country and those with whom we declared war?'' If 
you choose, I will read the following question. 

The President. That sets the key to them, I suppose. 

Senator Fall. To several of them. Then there are others along 
other lines, one of which leads to another. 

The President. I would be happy to answer them as far as. I can. 

Senator Fall. That can be done later or now, just as you please. 

Senator Williams. Suppose we take a recess. 

The Chairman. I do not know whether there are any more ques- 
tions. 

The President. I had thought that I would send you in the 
replies. 

Senator Fall. That would certainly be satisfactory to me. You 
would have no objection to the same publicity that is being given 
now? 
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The President. No. 

Senator Fall. There are two or three different Unes of questions. 

Senator McCumber. You would probably get more clear informa- 
tion if you take that method. 

Senator Fall. I think so. They are not in any sense, Mr. President, 
prepared as catch questions, otherwise I would not submit them to 
you. If you were on the stand, and I were cross-examining you as a 
witness, I would prefer not to let you see the whole series of questions. 
But I think that is fair, and so far as I am concerned if it is satis- 
factory to you it would be more satisfactory to me. 

Senator Brandegee. In reply to Senator Lodgers inquiry I jotted 
down a few questions at random with the idea of asking some if they 
had not been touched upon by other members of the committee. 
I have some that I would like to ask, but I want to conform to the 
convenience of the President and the committee as to when it shall be 
done. I do not mean to delay you on your luncheon hour or anything 
of that kind. 

The President. The luncheon hour is 1 o^ clock, and I was in 
hopes that you gentlemen would remain for lunch. 

Senator Brandegee. I do not want to absorb the remaining time 
if other Senators want to go on now. I am perfectly willing to wait 
until they are finished. 

Senator Harding. I would like to hear your questions. 

Senator Brandegee. I am not sure what questions I will ask 
except I made some notes. 

Senator Williams. I would rather come back to-morrow morning 
at half past 10. 

Senator Hitchcock. We have an engagement to-morrow morning 
for the committee. 

The Chairman. I think we must have some consideration for the 
President's time. 

Senator Harding. I just want to reserve one question. 

Senator Brandegee. Do you not want to ask it now ? 

The Chairman. We have until 1 o'clock. 

Senator Brandegee. I have here the President's statement 
which he read to us when we met here this morning, and in it he 
states : 

Nothing, I am led to believe, stands in the way of the ratification of the treaty 
except certain doubts with regard to the meaning and implication of certain articles 
of the covenant of the league of nations; and I must frankly say that I am unable 
to understand why such doubts should be entertained. 

. Now, I do not believe the President is correctly informed as to 
the situation if he believes that. There are things in the treaty 
itself which militate against the ratification, in my opinion, of the 
treaty without amendment. Did you have in mind, Mr. President, 
when you read that to us, the Shantung provision of the treaty ? 

The President. I certainly had that m mind, Senator, but I did 
not understand that that stood in the way of ratification. I am, of 
course, acting only upon such information as I have received. 

Senator Brandegee. I understand — and that is the reason of 
taking the liberty of suggesting to you that you may not be well 
informed in this respect. Of course there is opposition by a great 
many Senators to the entire covenant of the league of nations, which 
I have no doubt you know, that is, article 1 of the treaty of Ver 
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sailles. Then there is opposition to the various parts of the cove- 
nants of the league and not to the whole league, by other Senators. 
Then there is a great opposition, fundamental and sincere, to the 
Shantung provision, which is in the body of the treaty itself, and 
which can only be cured by an amendment. As I understand it^ 
no reservation that we could make in the resolution of ratifioation 
would be effective to strike out the Shantung provision. It must 
be cured, if it is cured, by a straight out-and-out amendment, striking- 
that from the treaty. That, of course, would necessitate the- re- 
submission of the treaty to the signatories who have already signed it. 
Now, you state later on that every suggestion of the United States 
was accepted, that is after you went back, after you had your con- 
ference with us last March, and having obtained our views as to the 
necessity for certain changes in the first draft of the covenant, you 
state [reading] : 

The view of the United States with regard to the questions I have mentioned had^ 
in factj-abeady been accepted by the commission and there was supposed to be nothing- 
inconsistent with them in the draft of the covenant first adopted. 

And omitting a few lines which do not apply to that you say 
[reading] : 

There was absolutely no doubt as to the meaning of any one of the resulting pro- 
visions of the covenant in the minds of tiiose who participated in drafting them, and 
I respectfully submit that there is nothing vague or doubtful in their wording. 

Of course that is your opinion, if I may say so. 

The President, i es, sir. 

Senator Brandegee. But you are familiar with the statements. 
I have no. doTul^t,, that ex-Senator Root, Chief Justice Hughes, ]Vfr. 
Taf t, and other able lawyers of the country have made with respect 
to the necessity for reservations if we are to ratify the treaty, are 
you not ? 

The Pres;ident. Yes, sir. 

Senator Brandegee. That is, you admit that there are grave 
doubts among the ablest lawyers of the country as to the necessitvfor 
reservations or the alternative between reservations and ratifying 
the whole treaty, as it is expressed in the vernacular, without the 
dotting of an ^4' ' or the crossing of a '^t.'' 

The President. I admit that there are those difficulties in a 
great many minds. 

Senator Brandegee. Now, of course, it is true, is it not, that if 
. difficulties arise as to the construction of any provision of the treaty 
after we have passed from the scene, what we thought the provisions 
of the treaty or of the covenent meant, will not be very powerful 
in the construction that may be placed upon it by those who then 
have to determine what it means, will it ? 

The President. The vote of the United States will be essential. 

Senator Brandegee. I do not mean that. The fact that you 
think now that everything in the treaty is plain and that there is 
no doubt about the meaning of any provisions, and the fact that I 
think there is grave doubt about many of the provisions, will not 
seriously affect the opinion of the council or of the arbitrator that 
finally passes upon the true meaning of the treaty when dispute 
arises. 

The President. No, Senator; but the plain wording of the treaty 
will have a great deal to do, and the meaning of the wording is plain* 



Digitized by LjOOQIC 



TREATY OF PEACE WITH GERMANY. 535 

Senator Brandegee. That is simply another way of stating, is it 
not, that you are clear in your opinion that the provisions of the treaty 
are plain ? But I am suggesting that there will be a dispute between 
nations as to what the treaty means after we have passed from the 
scene. 

The PREsroENT. No, sir; it is a question of being confident of 
what language means, not confident of an opinion. 

Senator Brandegee. I mean, we derive our opinions as to the 
meanings of the treaty from the language of the treaty, do we not ? 

The President. Yes. 

Senator Brandegee. Now they would derive their construction 
of what the treaty means from the language of it, we not being 
there ? 

The PREsroENT. Yes. 

Senator Brandegee. So that what we think about it now will not 
be determinative in an international court or before an arbitrator 20 
years hence in case of a dispute between two nations as to the mean- 
mg of the treaty ? 

The President. Certainly not, but the language will. 

Senator Brandegee. Of course they will have the language before 
them, but the language which determines it is now in dispute be- 
tween you and certain lawyers of the country and certain Senators 
as to its meaning. Now what provision is there in the treatv for 
the determination of a dispute as to the interpretation of a clause 
of the treaty if such dispute arises ? 

The President. The covenant states that there are certain ques- 
tions which are acknowledged as being especially suitable for sub- 
mission to arbitration. One of those is the meaning of the treaty. 

Senator Brandegee. What does the treaty provide about that? 

The President. You have it there, sir. 

Senator Brandegee. Yes, sir; I wondered if you remembered it. 

The President. I think I do so, but you have the language. 

Senator Brandegee. Yes. Article 12 of the league provides 
[reading] : 

The members of the league agree that if there should arise between them any dis- 
pute likely to lead to a rupture, they will submit the matter either to arbitration or to 
inquiry by the council, and they agree in no case to resort to war until three months 
after the award by the arbitrators or the report by the council. 

That is, if there is a dispute, as I construe this, between members 
of the league as to the meaning of the covenant or any article thereof, * 
it shall be referred to the arbitrators. 

The President. Only if the parties agree. 

Senator Brandegee. Or to the councu ? 

The President. Or to the council; yes. 

Senator Brandegee. That is, the council is to determine the mean- 
ing of the covenant? 

The President. No, Senator; I beg your pardon. There are two 
processes. If the parties agree to submit to arbitration, of course 
it is submitted to arbitration, and the decision is final. If they 
think it is a question that they are not willing to submit to arbitra- 
tion, then they must submit it to the councu for an expression of 
opinion and a recommendation, but that opinion and recommenda- 
tion do not bind. 

Senator Brandegee. Is there any possible way authoritatively 
of determining without war what the treaty means ? 
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The President. That is true of every treaty, Senator. If you 
re-express it in the language of the Senators to whom you refer and 
there is a dispute about the meaning of that, the same would apply. 
You can not use any language, I assume, which could not possibly 
give rise to some sort of dispute. 

Senator Brandegee. I assume that. if it provided that if there 
should arise between the members of the league any dispute in rela- 
tion to the .construction of any article of the covenant of the league 
of nations, such dispute should be referred to an arbitrator, and the 
members would agree to be bound by its decision ; that would be an 
agreement for an authoritative determination of what the treaty 
meant. 

The President. Yes. 

Senator Brandegee. Now, as it is they will submit the matter 
either to arbitration or to inquiry by the council, and so forth. Now, 
you say that the opinion of the council to which the dispute has been 
submitted is only advisory? 

The President. Yes, sir. 

Senator Brandegee. Then suppose one party to the dispute 
against whom the council decides declines to abide by it ? 

The President. Then there is war, but not within three months 
of the opinion of the council. 

Senator Brandegee. Under article 10 the members of the league 
undertake to respect and preserve as against external aggression the 
territorial integrity and existing political independence of all members 
of the league. That is a contract between the signatories. We say: 
'^We undertake to preserve the territorial integrity of the members 
against external aggression,'' which means that we contract to do it, 
does it not ? 

The President. We engage to do it. 

Senator Brandegee. It means an international contract, does it 
not, a compact, an agreement ? 

The President. Yes. 

Senator Brandegee. Whether that is a moral or legal obligation, 
it is an obligation ? 

The President. Yes. 

Senator Brandegee. Of course, it is a moral duty to keep a 
promise, and this is an international promise; bo that tne distinction 
. between a moral obligation and a legal one seems to me to be not of 
great importance, because we are obligated in anv event. 

The President. Pardon me; I think it is of the greatest im- 
portance, because the element of judgment enters into it as it does 
not in the other. 

Senator Brandegee. You mean the judgment as to whether or 
not it is a moral obligation ? 

The President. No. For example, a (question is submitted to 
arbitration and it is agreed that the decision shall be final. The 
judgment of one of the parties to the controversy^ may be that the 
decision is a very bad one, but it has to accept it; tne element of 
judgment is excluded altogether; but, with regard to the method of 
tulnlling the obligations of a covenant like that under consideration 
there is freedom of judgment on the part of the individual members 
of the league. It seems to me that makes a very considerable differ- 
ence. 



Digitized by LjOOQIC 



I 



TKEATY OF PEACE WITH GERMANY. 537 

Senator Harding. Will the Senator permit me to interrupt right 
there? ^ 

Senator Brandegee. I will. 

Senator Harding. I dislike to interrupt the Senator. 
Senator Brandegee. I yield to the Senator. 

Senator Harding. The President expressed a while ago surprise 
that I raised a question as to the value of this compact because of 
the moral obligation feature. Let me premise bv the statement that 
I look upon a moral obligation as that which the conscience of the 
contracting party impels. The conscience of any nation in Europe, 
for example, may be warped by its prejudices, racial, geographical, 
and otherwise. If that Be true and any nation may put aside or 
exercise its judgment as to the moral obligation in accepting any 
recommendation of the league, realjy what do we get out of this 
international compact in the enforcement of any decree ? 

The President. We get the centering upon it generally of the 
definite opinion of the world, expressed through the authoritative 
organs of the responsible governments. 

Senator Harding. Another Question: That is surrendering the 
suggestion of a moral obligation tor this Republic to the prejudices or 
necessities of the nations of the Old World, is it not ? 

The President. I do not understand that we make such a sur- 
render. 

Senator Harding. Would you not understand a decree by the 
council to be a suggestion of this moral obligation ? 

The President. Certainly I would, but we would have to concur 
in that before it had a^ force of any kind. 

Senator Harding. Would it not be quite as moral for this Republic 
itself to determine its moral obligations ? 

The President. Undoubtedly, Senator; but in the meantime the 
world would not have the knowledge before it that there will be con- 
certed action by all the responsible governments of the world in the 
protection of the peace of the world. The minute you do away with 
that assurance to the world you have reached the situation which 
produced the German war. 

Senator Harding. What becomes of our standing among nations if 
the council fixes a moral obligation upon us and we reject the judg- 
ment of the council as to the moral obligation ? 

The President. Pardon me if I remind you that we always have 
to concur in that. 

Senator Harding. Precisely; but the council state what consti- 
tutes the moral obligation, if we agree; but if we do not agree, then, 
in the eyes of the world we have rejected its judgment as to a moral 
obligation. 

The President. Certainly; and I hold that we are at liberty to 
do that, if our moral judgment honestly differs from the moral judg- 
ment of the world. 

Senator Harding. Then, let us go back to the original inquiry. 
What permanent value is there, then, to this compact ? 

The President. The greatest permanent value. Senator, is the 
point that I have raised. We are assuming that the United States 
will not concur in the general moral judgment of the world. In my 
opinion, she generally will. If it had been known that this war was 
coming on, her moral judgment would have concurred with that of 
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the other Governments of the world, with that of the other peoples 
of the world; and if Germany had known that there was a possibility 
of that sort of concurrence, she never would have dared to do what 
she did. Withbut such notice served on the powers that may wish 
to repeat the folly that Germany commenced, there is no assurance 
to the world that there will be peace even for a generation, whereas 
if they know beforehand that there will be that concert of judgment. 
therjB is the most tremendous guaranty. 

Senator Harding. But, Mr. President, nobody expressed for us 
our moral obligation to enter into this war. That was our own 
expression, was it not ? 

The President. Certainly; it was our concurrence in the judg- 
ment of the world. 

Senator Harding. One of the points I am getting at, if I caii 
make it clear, is the necessity of a written compact for this Republic 
to fulfill its moral obligations to civilization. 

The President. Senator, this Republic, if I interpret it rightly, 
does not need a suggestion from any quarter to fulfill its moral 
obligations. 

Senator Harding. I quite agi-ee with that. 

The President. But it steadies the whole world by its promise 
beforehand that it will stand with other nations of similar judgment 
to maintain right in the world. 

Senator Fall. Mr. President, then if the commissioner of the 
United States on the council were to join with the other members 
of the councU in fixing a moral ooligation upon the United States, 
and the Congress and the President, acting as part of the legislative 
branch of the Government, were to reject that judgment, would it 
not have a very disastrous effect upon the league, throw the world 
into chaos, and undo all that has been done? 

The President. It might; but you are assuming a case 

Senator Fall. Certainly; we have to assume cases. 

The President. Where we would have to assume that responsi- 
bility, because, being part of the Government, we would in every 
case really express the judgijient of the American people, and if the 
unhappy time should ever come when that judgment is against the 
juc^ment of the rest of the world we would have to express it. 

Senator Fall. Certainly. Mr. President, I am possibly looking, 
as Bacon said, at a distance. 

Senator McCumber. Would our moral conviction of the unright- 
eousness of the German war have brought us into this war if Ger- 
many had not committed any acts against us, without the league of 
nations, as, of course, we had no league of nations at that time ? 

The President. I hope it would eventually. Senator, as things 
developed. 

Senator McCumber. Do you think if Germany had committed no 
act of war or no act of injustice against our citizens that we would 
have gotten into this war ? 

The President. I do think so. 

Senator McCumber. You think we would have gotten in anyway 'i 

The President. I do. 

Senator Brandegee. If I may be allowed to resume, for I kept still 
all morning- 

Senator Fall. If the Senator will pardon me a moment, I am going 
to ask the President to excuse me, as I have an engagement. 
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The President. I am sorry, Senator, that you are obliged to leave. 

Senator Fall. I regret, sir, that I have an engagement with my 
wife, who is not in very good health. 

Senator Brandegee. Now, if I mav proceed without interruption, 
which breaks the continuity of my thought and use? a great d!eal of 
time, I will be through in a very few minutes. As I understand the 
President, his construction of article 10 is that if the council considers 
the question of external aggression upon a member of the league, we, 
having signed this treaty with article 10 in it, in which we undertake 
to preserve against external aggression the territorial inte^ity of all 
members of the league, can then say, it is a moral question mto which 
the element of judgment enters and we, considering our judgment 
binding at the time, do not care to agree to the recommendation of 
the council. If every member of the league is at liberty to take that 
view of its moral and legal obligations under article 10, and dechnes 
to do what the council recommends, and if it is known in advance 
that that is the construction placed upon article 10 by those who 
framed it, it does not seem to me — and this is merely my opinion — 
that the terror to wrongdoers by what is hoped to be the united, 
concerted action of the members of the league in the concentration 
of its powers to suppress the wrongdoer will have the effect that the 
Pi esiaent thinks it will. In other words, I do not think that Germany 
would have refrained from war if she had known that article 10 was 
in existence. 

Article 10 says: 

In case of any such aggression, or in case of any threat or danger of such aggression, 
the council shall advise upon the means by which this obligation shall be fulfilled. 

There is no doubt that that is an obligation in a contract, and I 
know of but one. way to perform an obligation that you have con- 
tracted to perform, and that is to perform it. I do not think that 
it admits of any qualifications after you sign the treaty. I want to 
call attention also to the fact that the external aggression which we 
undertake, if we sign this treaty, to repel or guarantee against is not 
stated in the treaty at all to be an unwarranted aggression. I wish* 
to ask the President if the league were in existence and Hungary and 
Roumania were members of it, and Roumania were in the position she 
now is, having raided the territorial integrity of Hungary and marched 
through its capital and occupied it, and the council, as its duty would 
be under the covenant, considered what was best to be done and 
advised us to send immediately to cooperate with them 100,000 men, 
whether we would be at liberty to discuss whether we were morallv 
bound by article 10 of the covenant and decline to send the men, and., 
if we were, could we do it without risking being called an ^Mnter- 
natiotial slacker '' by the other members of the league? 

The President. Senator, since you have made the case a concrete 
one I am afraid I ought not to answer it, because it involves a judg- 
ment as between Roumania and Hungary. 

Senator Brandegee. I withdraw the names of the two countries, 
and assume the circumstances. 

The President. Let me say that I take it for granted that in 
practically every case the United States would respond; but that does 
not seem to be the Question. I quite agree with you that a moral 
obligation is to be fulfilled, and I am confident that our Nation will 
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fulfill it, but that does not remove from each individual case the- 
element of judgment which we are free to exercise in two stages : We 
are, first, free to exercise it in the vote of our representative on the- 
council, who will of course act under instructions from the home Gov- 
ernment; and, in the second place, we are to exercise it when the 
President, acting upon the action of the council, makes his recom- 
mendation tq Congress. Then, Congress is to exercise its judgment 
as to whether or not the instructions of the Executive to our member 
of the council were well-founded, and whether the case is one of 
distinct moral obligation. 

Senator Brandegee. Suppose that each member of the council,, 
as you say, acting under instructions from its home Government,, 
including our representative on the council, should think, for instance, 
that Rumania was entirely right in some invasion of Hungary, and 
public sentiment w^ that way, but that our Government instructed 
our representative to vote with the foreign members of the council 
to support Hungary — suppose the public sentiment of the other 
members and of the people of this country were in favor of Roumanian 
what sort of a position would we be in to fulfill our guaranty ? 

The President. In order to answer that question I must go a little 
bit afield. In the first place, I understand that article to mean that 
no nation is at liberty to invade the territorial integrity of another. 
That does not mean to invade for purposes of warfare, but to impair 
the territorial integrity of another nation. Its territorial integrity 
is not destroyed by armed intervention; it is destroyed by the 
retention of territory, by taking territory away from it; that impairs 
its territorial integrity. I understand the covenant to mean that 
that is in no case permissible by the action of a single nation against 
another; that there is only one permissible method and that is, if 
territorial arrangements are unsatisfactory, that they should be 
brought to the attention of the world through the league and that then 
the league should exercise such rights as it may be able to exercise f or 
a readjustment of boundaries. 

" I beUeve that territorial aggression, in the sense of territorial 
capture, is, by the wording of the act, made illegitimate. 

Senator Brandegee. The words are not ''territorial aggression,'^ 
but ''external aggression.'' 

The President. But it says the preservation of its territorial 
integrity against external aggression. 

Senator Brandegee. Suppose the external aggressor, 'having got- 
ten within the territory of the aggressee, stays there ? 

The President. Then that impairs the territorial integrity. 

Senator Brandegee. Certainly; and then on a call by the coimcil 
for us to perform our international contract under article 10, if 
Conjgress does not favor performing it you think we would not be 
subject to criticism by the other members of the league? 

The President. Oh, we might be subject to criticism; but I 
think Congress would be at liberty to form its own judgment as to 
the circumstances. 

Senator Brandegee. I agree with you entirely, and under our 
Constitution Congress would have to do so. 

The President. Yes; that is understood by all. 

Senator Brandegee. Of course; but I am assuming if the council 
should advise us to do a certain thing, and Congress refused to do it — 
and if every nation's representative assembly can do the same thing, 
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it seems to me like a rope of sand and not an eflFective tribunal which 
would result in promoting peace. 

The President. The reason I do not agree with you, Senator, is 
that I do not think such a refusal would likely often occur. I believe 
it would be only upon the gravest grounds — and in case Congress is 
right, I am indifferent to foreign criticism. 

Senator Brandegee. Of coiu^e, we would always think we were 
right, I assume. Now, I wish to call your attention to article 15. I 
do this simply because you think all these provisions are clear, and 
I want to say in that connection that we had Mr. Miller, who described 
himself as the technical expert or adviser to the American Peace 
Commission, especially, I think, on questions of international law. 

The President. The League of Nations. 

Senator Brandegee. We had him before our committee, and he 
answered this question, that I am about to ask, in three different 
wavs and we could not, of course, get much information from him; 
an^ he promised to take it under advisement and to give us his con- 
sidered opinion, but he has not done so. Now, article 15, in the last 
two paragraphs provides . 

The council may in any case under this article refer the dispute to the assembly. 
The dispute shall be so reiferred at the request of either party to the dispute, provided 
that such request be made within 14 days after the submission of the dispute to the 
council. 

In any case referred to the assembly, all the provisions of this article and of article 
12 relatmg to the action and powers of the council shall apply to the action and powers 
of the assembly, provided that a report made by the assembly, if concurred in by the 
representatives of those members of the league represented on the council and of a 
naajority of the other members of the league, excluaive in each case of the representa- 
tives of the parties to the dispute, shall have the same force as a report by the council 
concurred in by all the members thereof other than the representatives of one or more 
of the parties to the dispute. 

Now, in the first place, it says *' represented on the council and of a 
majority of the other members of the league." Does that mean that 
the various members of the league have got to act upon that as sepa- 
rate Governments, or does it mean the representatives of the otner 
members of the league ? 

The President. I do not quite understand that question. 

Senator Brandegee. It says: 

A report made by the assembly, if concurred in by the representatives of those 
members of the league represented on the council and of a majority of the other mem- 
bers of the league. 

Does that mean there '^and a majority of the other representatives 
of members of the league in the assembly '^ ? 

The President. Yes ; I assume so. 

Senator Brandegee. But it does not say so. It leaves it as though 
the members of the league could act independently of their repre-r 
sentatives and the assembly. 

The President. Oh, no. 

Senator Brandegee. I assume it means what you say. 

The President. Yes; I assume that. 

Senator Brandegee. Very well. Now, the question: Supposing 
there were a dispute between the United States and that portion of the 
British Empire known as the United Kingdom — England, Ireland, 
Scotland, and Wales — as to some right of one of our ships to enter an 
English port, for instance, and that dispute should come before the 
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council, and, upon the request of Great Britain, it should be removed 
to the assembly. The article I have just read provides for a report 
concurred in ^^ exclusive in each case of the representatives of the 
parties to the dispute." 

The President. Yes. 

Senator Brandegee. Now, all the self-governing colonies of 
England, or at least five of them, have a vote in the assembly, and 
the British Empire also has a vote. I assume in the case of the 
dispute which I nave supposed, of course, the United States would be 
excluded from voting, as being a party to the dispute; and I assume 
the British Empire would be excluded, but I am not sure. 

The President. Yes, sir; that is what I assume. 

Senator Brandegee. Do you assume also that AustraUa, New 
Zealand, Canada, and India would be excluded ? 

The President. They are parts of the British Empire, 

Senator Brandegee. They are parts of the British Empire, but 
are they parties to the dispute which I have supposed to have arisen 
between us and England ? 

The President. I admit. Senator, that that is a complicated 
question; but my judgment about it is quite clear. I think I can 
give one instead of three answers. 

Senator Brandegee. Yes. 

The President. Disputes can arise only through the Governments 
which have international representation. In other words, diplo- 
matically speaking, there is only one '^British Empire.'' The parts 
of it are but pieces of the whole. The dispute, therefore, in the case 
you have supposed, would be between the United States as a diplo- 
matic unit and the British Empire as a diplomatic unit. That is the 
only ground upon which the two nations could deal with one another, 
whether bv way of dispute or agreement. Therefore, I have assumed, 
and confidently assumed, that the representatives of all parts of the 
British Empire would be excluded. 

Senator Brandegee. I should think that would be only fair, and 
I would assume that; but Mr. Miller answered that question by saying 
first that he was in doubt; secondly, that the self-governing colonies 
of Great Britain or of the British Empire would not be excluded, 
because they were not parties to the dispute; and then, third, that 
they would be excluded because they were parts of the British Empire ; 
and if the legal adviser of the commission was that much confused, I 
feel that I need not apologize for being confused myself. 

The President. No; but the commission was not confused. 

Senator Knox. Maj^ I say this: I was not present at the meeting 
when Mr. Miller testified. The fact is that while it is technically true, 
as the President says, that the British self-governing colonies deal 
diplomatically through the British foreign office, it is only true in a 
most technical sense. They are absolutely autonomous, even in 
their diplomatic dealings, as to matters that affect them. For in- 
stance, 1 remember when the Canadian reciprocity agreement was 
negotiated in 1911, the delegates sent to negotiate the agreement 
were from Canada. Great Britain did not appear at the hearings or 
conferences at all, and in every sense Canada was just as autono- 
mous in conducting her international negotiations as she would have 
been if she had been an absolutely independent government. 
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The President. Yes; but this, you see, Senator, is a combination 
of definite Governments that have definite international relations 
with each other. 

Senator Knox. But the fact that vou give representation to Canada 
and Australia and New Zealand ana other autonomous self-governing 
British colonies rather contradicts the idea, does it not, that they are 
one Government? ^ J 

The President. I think not, sir; because in making up the con- 
stitution of the council it was provided, to speak with technical 
accuracy, that the five principal allied or associated Governments 
should each have one representative in the league; and in the opening 
paragraph of the treatjr itself those powers are enumerated, and 
among others is the British Empire. ^ ^ The Empire of Great Britain, ^ ' 
I think, is the technical term. Therefore, their unity is established 
by their representation in the council. 

Senator Brandegee. Mr. President, I read from the treaty 

The Chairman. I was going to ask, if I may, what function do 
these five dominions of the Bntish Empire have in the assembly ? 

The President. None, except the general powers of the assembly 
itself. 

The Chairman. They have votes in the assembly? 

The President. They have votes, but in a matter involving the 
British Empire, they would have but one vote among them. 

The Chairman. But on all other matters, they would each have 
one vote? 

The President. Yes. 

Senator Brandegee. I want to call the President's attention to 
the first page of the treaty with Germany, which sajrs, after the 
preamble setting forth the desirability of the condition existing 
being replaced by a just and durable peace, ^'For this purpose, the 
high contracting parties represented as follows, '^ and then it names 
them, and in the list is '^His Majesty, the King of the United Kjng- 
dom of Great Britain and Ireland, and of the British Dominions 
beyond the seas, Emperor of India, by his duly accredited officials, 
and the Dominion of Canada, the Commonwealth of Australia, the 
Dominion of South Africa, the Dominion of New Zealand,'' etc. Now, 
they are ''high contracting parties" ? 

The President. Yes. 

Senator Brandegee. And if one of those high contracting parties 
has a dispute with another of the high contracting parties, by what 
inference are other high contracting parties made parties to the 
dispute ? 

The President. I think by the inference that I thought I estab- 
lished, sir — — 

Senator Brandegee. But, if you will allow me to say so, it does 
not say that these parties, the self-governing British colonies, shall 
be excluded from participating in the deliberations because they 
may have some interest in the controversy. 

The President. No. 

Senator Brandegee. They must be parties to the dispute. Now, 
if we have a dispute with England about the right of an American 
ship to enter an English port, how can it be said that New Zealand 
or Australia is a party to that dispute ? 
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The President. Because, Senator, in case of the worst coming to 
the worst, and war ensuing, we would be at war with all of them. \ 

Senator Brandegee. It may be that a blunder has been made in 
creating such a situation. It would not be determinative, in my 
opinion. 

Now, on i>age 7 of the print that I have, which is Senate Document 
No. 49, Sixty-sixth Congress, first session, the last thing in the treaty 
is this statement: 

From the coming into force of the present treaty the state of war wiU terminate. 
From that moment and subject to the provisions of this treaty, official relations witJi 
Germany, and with any of the German States, will be resumed by the allied and 
associated powers. 

The treaty itself provides that when Germany and three of the 
allied and associatea powers have ratified ^the treaty it has come 
into force. 

The President. As between those parties. 

Senator Brandegee. It does not say so. 

The President. I beg your pardon, I think it does. 

Senator Brandegee. Here it is, Mr. President. [Handing pamphlet 
to the President.] I have read it, and there is no such language in 
it that I can discover. 

The President. No; not the part that you read; I did not mean 
that; but in the part where the provision is referred to about ratifi- 
cation by Germany and three of the principal allied and associated 
powers. 

Senator Brandegee. I have read that with some care, and I have 
not seen it. 

Senator Knox. The language to which the President refers is the 
concluding: paragraph of the treaty, and it provides that when the 
process of ratification shall have been completed by Germany and 
any three powers, the treaty shall come into force. 

The President. As between them. 

Senator Knox. No; I beg your pardon, Mr. President. In a sub- 
sequent clause dealing with what I think is an entirely different 
matter — that is, the adjustments as between the nations, not adjust- 
ments as between the allied and associated powers and Germany — it 
comes into force whenever the ratifications are made; but if you will 
take the body of the treaty you will find that everything that Germany 
is to do is to be done withm a certain number of days after the rati- 
fication has been made; and a certain number of months afterwards 
she is to demobilize, give up her ships, and do all things that will 
make her practically a noncombatant, within a number of days after 
ratification by three of the powers; so she is either at peace with the 
world, or she is only partially at peace with the world; and as the 
requirements of the treaty are specific that she is to go out of the war 
business altogether, there is a conclusive inference in my mind that 
she is at peace with the world when those three ratifications have 
been made. 

The President. I can not agree with you there. You see, the 
theory is this : That when three of the principal allied and associated 
powers ratify this treaty, Germany having ratified it, then the treaty 
IS in force; that is to say, she has then engaged to do the things 
provided in the treaty, and her engagement is with those three 
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powers, among the rest, and she must then proceed to do what she has 
promised; but it does not estabUsh peace between her and other 
countries. 

Senator Knox. I think that language shows that it establishes 
peace and provides for a resumption of diplomatic and all other 
relations with Germany. I intend, within a short time, to try to 
make my views upon tnat clear. 
The President. Yes. 

Senator Brandegee. T went into that question rather thoroughly — 
* * from the coming into force of the present treaty the state of war 
will terminate.^' Then it says, "From that moment, and subject 
to the provisions of this treaty, official relations with Germany and 
with any of the German States will be resumed by the aUied and 
associated powers,^' which I assume means all of them. 

Now, to revert to another point, Mr. President, have you any 
knowledge— and I ask all these questions, of course, subject to your 
determination as to whether it is proper for you to answer them, or to 

make any statement about them 

The President. Yes. 

Senator Brandegee. Are the Austrian, Bulgarian, and Turkish 

treaties, which I assume are in process of being made 

The President. Yes. 

Senator Brandegee (continuing). Intertwined with the covenant 
of the league of nations as is the treaty with Germany ? 

The President. The covenant of the league constitutes a part of 
each of those treaties. 

Senator Brandegee. Would you feel at liberty to state what per- 
centage of progress they have made up to the present time, or now 
nearly completed they are? 

The President. I think they are all practically completed. Sena- 
tor, with the exception of some debatable questions of territorial 
boundaries. 

Senator Brandegee. In as much as our Constitution provides that 
treaties shall be made by the President by and with the advice and 
consent of two-thirds of the Senators present, do you think that it is 
constitutional for us to approve the Franco- American treaty which 
provides that before it goes into operation — or substantially, I would 
say, before it goes into operation — it must secure the approval of the 
council of the league of nations. 

The President. Why, yes ; we can consent. We have the sovereign 
right to consent to any process that we choose, surely. 

Senator Brandegee. We have the right to consent, but of course 
the Senate has the constitutional right to ratify the treaty, negotiated 
and presented by the Executive, but my point is, have we a right to 
provide that in addition to the constitutional rec[uirements for the 
making of a valid treaty there shall also be required the consent of 
the council of the league of nations, which the Constitution was not 
aware of ? 

The President. If that is a part of the treaty; yes, I think we 
have. 

Senator Brandegee. But you do not think that the treaty can in 
any way amend the Constitution or the constitutional requirements 
for executing a treaty. 
The President. No. 
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Senator Brandegee. Then by what process of ratiocmation do you 
assume that the treaty can compel the consent of the council before 
this covenant is approved ? 

The President. Suppose you would determine that when any 
group of nations adopted a treaty then we could adopt the treaty that 
contained certain provisions that we wished to put in, and to make 
the operation of the treaty contingent upon its acceptance by the 
other nations in the group. It seems to me that that is an entirely 
analogous case. In other words, I am assuming that we adopt the 
treaty with Germany. In that case we will be members of the league. 
We are in effect saying that we have become members of the league. 
If the council of the league accepts this we agree to put it in force. 
It is a means of being consistent with t|ie thing that we have already 
done in becoming a member of the league. 

Senator Brandegee. I get your viewpoint about that. Now, do 
you think it is wise for us to adopt the Franco-American treaty which 
in substance provides that we can not denounce it until the council 
of the league of nations gives us permission to do so or agrees to 
denounce it. 

The President. I do, Senator. I have a very strong feeling with 
regard to our historical relations witii France^ and also a very keen 
appreciation of her own sense of danger, and I think it would be one 
of the handsomest acts of history to enter into that. 

Senator Brandegee. I feel just as cordially toward her heroic 
conduct as anybody can. But that was not the question. The 
question was whether it was wise to so tie ourselves to any foreign 
nation as that we never could repudiate — I will not use the word 
*^ repudiate '^ — can never cancel our treaties without due notice, 
without the consent of a body not yet created. 

The President. Of course I am assuming that body will be cre- 
ated before we adopt the Franco-American treaty, and in that case 
that provision that you are alluding to is only a completion of the 
idea of the treaty, namely, as I have been quoted as saying, this is 
an agreement on our part to anticipate the advice of the council of 
the league, as we shall take such and such measures to defend 
France. Inasmuch as we are anticipating that, we are assuming 
the action of the league, and therefore it is with the league and its 
action that the whole matter is bound up, and I think that the pro- 
vision you allude to, therefore, is consistent and almost logically 
necessary. 

Senator Brandegee. Well, now, inasmuch as you have stated in 
your message — and I have of course agreed to it and have no doubt 
that it is true — that the Franco-American treatv is only designed for 
temporary purposes, the defense of France until the league says that 
it is competent to do it, or words to that effect 

The President. Yes. 

Senator Brandegee. Would it not be the part of prudence for us 
to include in the Franco-American treaty, if it should be ratified, a 
provision that it shall have some time limit put upon it, that it shall 
exist for not more than 10 years, say. I assume if the league is ever 
going to be effective to preserve the territorial integrity and poUtical 
independence of its various members, it will be in the course of 10 
years, and there is no objection to having some time limit on the 
treaty. 
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The President. Only a psychological objection, the sentiment 
between the two countries. 

Senator Brandegee. The other alternative is to guarantee it for- 
ever or until the council of the league loosens us from it, is it not ? 

The President. Yes; when the council of the league will exists 
among other uses should be that the whole international influence 
that could be brought to bear for the management of all these things- 
will be present there to bring about this rearrangement. 

Senator Brandegee. Yes; I imderstand that. But the fact that 
we have a vote to loose ourselves does not help us, as unanimous- 
action is required by nine gentlemen, any one of wnom can prevent us- 

The President. No, Senator; but the diplomatic relations of the 
different countries in that council will be such, if I may judge, that^ 
those things may be accomplished. 

Senator jBrandegee. That is an optimistic view to take, if yoxr 
wiU pardon my opinion about it. 

The President. Perhaps it is. 

Senator Brandegee. I want to call your attention to the fact 
that this era of good feeling which exists between the allied and 
associated powers after their common experience and suffering iii» 
this great war may not always exist, in view of future commercial 
contests and separate interests of different nationalities which may 
occur in the future, and what some of us feel is that we ought to be 
careful in making these definite international engagements, which we^ 
are wisely determined to carry out in good faith if we should make 
them, and we feel that now is the time to understand exactly the 
obligations we are to be held to before we sl&x our signature, and 
T have no doubt that you agree to that. 

The President. Yes. 

Senator Brandegee. I want to ask you a word or two about thfe^* 
so-called American draft. The American draft of the league which 
was sent to us in response to Senate resolution was the draft which 
was submitted by the American commission to the conference abroad ? 

The President. No. 

Senator Brandegee. It was the draft which was submitted by 
you as the head of the American commission to the American com- 
mission. Is that correct? 

The President. Why, Senator^t was done as all other things of 
this sort were done over there. We circulated the draft among the 
representatives of the 14 States who were represented in the general 
league of nations, and they had 10 days or more to examine it. I 
also submitted it to my colleagues, not for any formal discussion 
but in order to have their opinion if they chose to express it. Then 
when the commission got down to its real work they appointed a> 
committee. 

Senator Brandegee. Of the commission ? 

The President. No; of two officers of the commission. Well,, 
they did form a committee, but that committee employed the serv- 
ices of two technical advisers. Mr. MiUer was one of them and 
Mr. Hurst — not the Mr. Hurst that Mr. Miller mentioned. 

Senator Brandegee. He gave his initials as C. J. B. 

The President. I have forgotten the initials. 

13036&— 19— FT 10 4 
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Senator Brandegee. He said he was an employee of the British 
State Department. 

The President. Yes; he is a very able man. He was on the gen- 
eral drafting committee of the treaty, and Mr. Miller took the various 
documents that we have been reading and discussing and made a com- 
hined draft and it was that combined draft which was the subject of 
formal discussion and amendment and addition by the committee. 

Senator Brandegee. And that was the combined draft, the one 
that you sent to us the other day ? 

The President. No; Secretary Lansing was asked for it. 

The Chairman. It was a composite draft. It came in yesterday. 

Senator Brandegee. I beg your pardon, I did not know about 
it. Was there any draft, no matter how incomplete, any skeleton 
draft or enumeration or substance for a draft for the so-called 
American plan for the covenant of the league of nations which you 
took with you from this country or was prepared over there by you ? 

The President. Only the one that I referred to earlier m this 
conference. Senator, when* I had taken the Phillimore report as more 
or less of a basis of my work. 

Senator Brandegee. That was the only thing that you had in 
the nature of a skeleton draft when you left the country ? 

The President. Yes. 

Senator Brandegee. Did the Phillimore draft or report^ whatever 
the proper term may be, contain anything like what is now article 10 
of the covenant of the league ? 

The President. I do not remember. 

Senator Brandegee. You do not remember whether there was 
anything like that in that ? 

The President. Let me say this in regard to article io. I believe 
this to be a part of the history of it. It is so far as I am concerned. 
Early in my administration, as I think many of the members know, 
I tried to get the American States, the States of Central and South 
America, to join with us in an arrangement in which a phrase like 
this constituted the kernel, that we guaranteed to each other terri- 
torial integrity and political independence. /'Under a repubUcan 
form of government^' was added in that case. But that is another 
matter. As I represented to them at that time, it was a desire on 
my part at any rate to show the way to them of keeping things steady 
and preventing the kind of aggression they have had. 

The Chairman. That was the subject of the Niagara conference? 

Senator Brandegee. The A. B. C. powers. 

The President. I do not think it was discussed there. Senator. 
We discussed it diplomatically. 

The QaAiRMAN. It was taken up at that time? 

The President. It was taken up at that time. 

Senator Brandegee. Who was the author of article 10? 

The President. I suppose I was as much as anybody. 

Senator Brandegee. And you recommended it to your fellow 
American commissioners ? 

The President. Yes. 

Senator Brandegee. How many Americans were on the commis- 
sion wWch framed the covenant for the league of nations ? 

The President. Two — Col. House and mvself. 

Senator Brandegee. The total membership was what? Fifteen, 
was it not? 
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The PREsroENT. Fourteen nations, and five principal nation* 
had two members, which would make 19, would it not? Yes, 19 
members. 

Senator Brandegee. Did they have the unit rule, so to speak^ 
casting one vote for each member ? 

The President. In only one or two instances did we vote at all. 
I presided and the final form was this, ''If there are no objections we^ 
will regard that as a;Ccepted. *' 

Senator Brandegee. As we say in the Senate, ''without objec- 
tion it is agreed to. ^' 

The President. Yes; and that is the way the whole thing was 
agreed to. 

Senator Brandegee. Did these commissions to which the plenary 
conference delegated certain subjects to prepare reports upon havo 
any coordination with each other? Did each commission know 
what the other commissions were doing? 

The President. No; the subjects were too unhke. 

Senator Brandegee. Was tnere any debate on the completed 
draft of the covenant of the league of nations when it was submitted 
to the plenary council just before you came over in March ? 

The President. Yes: there were speeches. 

Senator Brandegee. I do not call those debates. I read that 
there were no debates as to what each particular government de- 
manded. 

The President. No; because there were so many of those rep- 
resented, and they had all been canvassed in the process of formu- 
lation. 

Senator Brandegee. You rephed to a resolution of the Senate 
requesting a copy of a letter of Gen. Tasker H. BUss, which was 
also signed by Secretary Lansing 

The President. And Mr. White. 

Senator Brandegee. And Mr. White — ^you stated, if I recollect, 
in substance, that you would be glad to furnish us with a copy of it 
but for the fact that Gen. Bliss had mentioned the names of certain 
Governments and you thought it was a matter of dehcacy not to 
make it pubhc. Would it not be possible to furnish us with the 
general drift of the arguments, leaving out the names of the Govern- 
ments, etc. ? 

The President. There was not any argument. He said flatly 
that it was unjust. It was not a reason. 

Senator Brandegee. It was an opinion. 

The President. An opinion. 

Senator Brandegee. A conclusion. 

Senator Johnson of California. With that, you agreed, Mr. Presi- 
dent, did you not ? 

The President. Senator, I do not think I ought to say any more 
than I have said. 

Senator Brandegee. I do not think I care to ask anything more. 

Senator Hitchcock. Will you permit me to read into the record 
these two paragraphs from the conclusion of the treaty and ask 
whether they are what you refer to when you express the opinion 
that the treaty would go into eflfect when Germany and three of the 
contracting parties had signed it, and only as to them ? 

The Chairman. That is exphcitly stated. 
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Senator Hitchcock. I thought it was left in some doubt. I would 
like to read them into the record [reading] : 

A first proems- verbal of the deposit of ratifications will be drawn up as soon as the 
treaty has been ratified by Germany on the one hand, and by three of the principal 
allied and associated powers on the other hand. 

From the date of this first proems- verbal the treaty will come into force between the 
high contracting parties who have ratified it. For the determination of all periods of 
time provided for in the present treaty this date will be the date of the coming into 
force of the treaty. 

I just wanted to make it clear that the treaty is not in effect 
except as to those that have ratified it. 

The President. I could not put my hand on it, but I was sure. 

Senator McCumber. Mr. President, just one question on this 
French treaty. If we should tidopt this present treaty with the 
league of nations and with section 10 in it, which brings all of the 

freat nations of the league to the protection of France, if war should 
e made against her by Germany, what necessity is there for any 
other special treaty with France ? 

The President. To meet the possibility of delay in action on the 
part of the council of the league. 

Senator McCumber. But the agreement of section 10 comes into 
effect, does it not, the moment we adopt the treaty ? 

The President. Yes; but the coimcil has to act and formulate 
its advice, and then the several governments have to act and form 
their judgment upon that advice. 

Senator McCumber. Do you not think under the present situation 
that that could be done as quickly as Germany could get ready for 
a second war on France? 

The President. Oh, as quickly as she could get ready, yes; but 
not as quickly as she could act after she got ready. 

Senator Brandegee. Mr. President, the situation is this: If Ger- 
many has surrendered her navy, demobilized her army, and been 
shorn of large portions of her territory; if we have no demand for rep- 
aration or mdemnity against her; if, as you.stated in your addresses 
to the Congress, the war is over; if there is no fighting going on; if 
Germany has signed the peace treaty, and you have signed the peace 
treaty; if, in fact, there is a condition of peace, and only the joint 
resolution of Congress that a state of war existed a year ago — ^if that 
is all so, is there no way by which the condition of peace which 
actually exists can be made legally eflfective except by the adoption 
of the proposed treaty ? 

The President. Senator, I would say that there is no way which 
we ought to be willing to adopt which separates us, in dealing with 
Xjrermany, from those with whom we were associated during the war. 

Senator Brandegee. Why ? 

The President. Because I think that is a moral union which we 
are not at liberty to break. 

Senator Brandegjje. If we have rescued our fellow belligerents 
from the German peril voluntarily and without any charge, and if 
we prefer not to have any entanglements or connections with Euro- 
pef^n powers, but to pursue our course as we did before the war, 
where is the moral obligation to merge ourselves with Europe forever? 
The President. I do not construe it as merging ourselves, but I 
'do think we are imder the plainest moral obligation to join with our 
Associates in imposing certain conditions of peace on Germany. 
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Senator Brandegee. Even if we ratify the German so-called peace 
treaty, with or without the Shantung provision in it, and strike out 
article 1 of the peace treaty, the covenant of the league of nations, 
we still join with those with whom we have cooperated in establish- 
ing peace with Germany, do we not, and are at liberty to trade with 
her? 

The President. An unworkable peace, because the league is neces- 
san'' to the Working of it. 

Senator Brandegee. Well, suppose they have a league, and we 
ratify the treaty with the reservation that we are not bound by 
article 1, which is the covenant of the league — then they have a 
league of nations covenant. 

The President. Yes, and we are tied into every other part of the 
treaty by reason of the fact that we are supposed to be members of 
the league of nations. 

Senator Brandegee. Suppose we also adopt the 21 amendments 
that Senator Fall has pending before the committee on Foreign 
Relations, striking us out of these commissions to which we are tied, 
and just cutting the Gordian knot which ties us to the covenant: 
We establish peace with Germany just the same, I fancy. The other 
powers could accept our amendments to the treaty or not, as they 
chose. In either case Germany would be at peace, and they woultl 
be in the league, and we would be out of it. We could have peace, 
and resume all our business in relation to copper mines and zinc 
mines, etc., and we could export to Germany, and reestablish the 
consular service; could we not? 

The President. We could, sir; but I hope the people of the United 
States will never consent to do it. 

Senator Brandegee. There is no way by which the people can 
vote on it. 

The Chairman. Are we not trading with Germany now, as a matter 
of fact? 

The President. Not so far as I know, sir. 

The GELA.IRMAN. Licenses certainly have been issued. It is adver- 
tised in all the New York papers. 

The President. We removed the restrictions that were formerly 
placed upon shipments to neutral countries which we thought were 
going through to Germany. 

The Chairman. Yes; I see them advertised broadly in the New 
York papers. 

Snenator Johnson of California. Mr. President, does the moral obli- 
gation to which you have alluded compel us to maintain American 
troops in Europe ? 

The President. Which moral obligation, Senator ? 

Senator Johnson of California. You referred to the moral obliga- 
tion resting upon us to carry out the peace terms and the like in con- 
junction with our associates, and felt that it would be, as I understood 
you, a breaking, a denial of that moral obligation to make a separate 
peace or to act by ourselves. 

TTie President. Yes. 

Senator Johnson of California. Does that obligation go to the 
extent of compelling us to maintain American troops in Europe ? 

The President. Such small bodies as are necessary to the carrying 
out of the treaty, I think; yes. 
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Senator Johnson of California. And will those troops have to be- 
maintained under the various treaties of peace until the ultimate 
consummation of the terms of those treaties ? 

The Pbesh)ent. Yes, Senator; but that is not long. In no case,, 
as I remember, does that exceed 18 months. 

Senator Johnson of California. I was rather under the impression 
that the occupation of Germany was to be for 15 years. 

The President. Oh, I beg your pardon. 

The Chairman. Along the Khine. 

The President. Along the Rhine; yes. I was thinking of Upper 
Silesia, and the other places where plebiscites are created, or to be 
carried out. It is the understanding with the other Govemmenta 
that we are to retain only enough troops there to keep our flag there. 

Senator Johnson of Cahfomia. The idea in my mind was this: 
Will we be maintaining American troops upon the Rhine for the next 
15 years? 

The President. Thai is entirely within our choice, Senator; but 
I suppose we will. 

Senator Johnson of California. Do you know, Mr. President^ 
whether or not we have American troops in Budapest at present ? 

The President. We have not. There are some American officers 
there. Senator, sent with a miUtary commission, but no American 
troops. 

Senator Johnson of California. Returning, if you do not mind, Mr. 
President, to one last question about Shantimg, do you recall the 
American experts reporting that the Japanese promise, the verbal 
promise, which has been referred to, to return Shantung, meant in 
reality the returning of the shell but retaining the kernel of the nut ? 

The President. I remember their sajring that; yes, sir. 

Senator Johnson of California. That is all. 

The President. But I do not agree with them. 

Senator New. Mr. President, if no one else has any questions to- 
ask, I have a few. 

The President. Proceed, Senator, if you will. 

Senator New. These questions, Mr. President, are more or less, 
general and haphazard, referring to no particular feature of the 
treaty, but to all of them. 

First, was it the policy of the American delegates to avoid partici- 
pation by the United States in strictly European questions and their 
settlement; and, if so, what were the matters m which America- 
refused to participate, or endeavored to avoid participation? 

The President. I could not give you a list in answer to the last 

{)art of your question, sir; but it certainly was our endeavoi to keep 
ree from European affairs. 

Senator New. What did the American delegates say or do to secure 
nonpai tiqipation by the United States in the cessions of Danzig^ 
Memel, and in the vaiious boimdarjr commissions, reparations com- 
missions, and other agencies set up in the treaty for the diiposition 
of questions in which America havS no national interest? 

The President. I did not get that. Senator, it is so long. 

Senator New. I will divide it. What did the American delegates 
say or do to secure nonparticipation by the United States in the 
cessions of Danzig and Memel ? 

The President. Why, Senator, the process of the whole peace was 
this: Each nation had associated with it certain expert advisers, 
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coDege professors and bankers and men who were familiar with 
ethnical and geographical and financial and business questions. 
Each question was referred to a joint commission consisting of the 
specialists in that field representing the principal allied and associated 
powers. They made a report to this smaller council, and in every 
instance the American representatives were under instructions to 
keep out of actual participation in these processes so far as it was 
honorably possible to do so. 

Senator New. The second half of the question is this: What did 
the American delegates do to secure nonparticipation by the United 
States in the reparations commission ? 

The President. Why, we were disinclined to join in that, but 
yielded to the urgent request of the other nations that we should, 
because they wanted our advice and counsel. 

Senator New. What agreement, written or verbal, has been 
entered into by the American delegates touching the assignment to 
various States of mandatories under the provisions of article 22 ? 

The President. None whatever. 

Senator New. If it be understood that Great Britain or her 
dominions will act as mandatories of the territory in Africa lately 
held by Germany, what advantage of a practical nature is expected 
to accrue, and whom will it benefit, from subjecting the British or 
dominion administration to the mandatories of such nations as 
Liberia, Italy, or any others ? 

The President. Mandatories of Liberia ? 

Senator New. Yes. 

The President. I do not understand. Senator. The whole system 
of mandates is intended for the development and protection of the 
territories to which they apply— that is to say, to protect their 
inhabitants, to assist their development under the operation of the 
opinion of the world, and to lead to their ultimate independent 
existence. 

Senator New. Mr. President, it seems that there is more than a 
suspicion; there is a general conviction in the world, I think, that 
Germany is promoting the dissemination of Bolshevist propaganda 
in the countries of the Alhes, including the United States. That 
being the case, I am prompted to ask what provision in the treaty 
obligates Germany to prohibit Bolshevik propaganda from German 
sources in the United States and alUed countries? 

The President. None. 

Senator New. No provision? Was any proposal considered by 
the peace conference directed toward securing the names of German 
propaganda agents in the United States and the allied countries, or 
to obtain the records of the disbursements made in support of 
Bolshevik or other propaganda intended to weaken or disrupt the 
United States ? 

The President. We made every effort to trace everything that we 
got rumor of, Senator; and traced everything that we could; but no 
provisions were feasible in the treaty itself touching that. 

Senator New. Did not France yield under pressure at least partly 
exerted by the American delegates to abandon certain guaranties of 
the security of her German frontiers which she had been advised by 
Marshal Foch were indispensable; and is not the present frontier, in 
French military opinion, less secure than the one which France was 
induced to abandon? 

Digitized by VjOOQIC' 



554 TREATY OF PEACE WITH GERMANY. 

The President. Senator, do you think I ou^ht to redebate here 
the fundamental questions that we debated at raris ? I think that 
. would be a mistake, sir. 

Senator Johnson of California. Mr. President, it is on that very 
theory that I refrained from asking many of those things, the thoughts 
of wmch crowd one's mind, and which one would like to ask. 

The President. Of course. You see, you are going into the method 
by which the treaty was negotiated. Now, with Si respect, sir, I 
tnink that is a territory that we ought not to enter. 

Senator New. Of course, if there is any reason why it should not 
be answered, I will withdraw it. Is there objection to answering 
this, Mr. President: What was France's solution proposed for admin- 
istration of the Saar Basin? 

The President. I do not think I ought to answer those questions. 
Senator, because of course they affect the policy and urgency oi 
other Governments. I am not at liberty to go into that. 

Senator New. Mr. President, would our position in the War of 1812 
and the Spanish-American War have been secure under the league 
covenant ? 

The President. Oh, Senator, ^you can judge of that as well as I 
could. I have tried to be a historical student, but I could not quite 
get the league back into those days clearly enough in my mind to lonn 
a judgment. 

Senator New. What would have been the procedure imder the 
covenant in those two cases, in your opinion ? 

The President. Why, Senator, I could figure that out if you gave 
me half a day, because I wpuld have to refresh my mind as to the 
circumstances that brought on the wars; but that has not been 
regarded as a profitable historical exercise — ^hypothetically to recon- 
struct history. 

Senator New. WeD, I do not want to press for answers, then. 

Senator Moses. Mr. President, imder the terms of the treaty, 
Germany cedes to the principal allied and associated powers aJl of 
her overseas possessions ? 

The President. Yes. 

Senator Moses. We thereby, as I view it, become possessed in fee 
of an undivided fifth part of those possessions. 

The President. Only as one of five trustees, Senator. There is 
no thought in any mind, of sovereignty. 

Senator Moses. Such possession as we acquire by means of that 
cession would have to be disposed of by congressional action. 

The President. I have not thought about that at aU. 

Senator Moses. You have no plan to suggest or recommendation to 
make to Congress ? 

The President. Not yet, sir; I am waiting imtil the treaty is dis- 
posed of. 

The Chairman. Mr. President, I do not wish to interfere in any 
way, but the conference has now lasted about three hoiu« and a han, 
and it is half an hour after the lunch hour. 

The President. Will not you gentlemen take luncheon with me t 
It will be very delightful. 

(Thereupon, at 1 o'clock and 35 minutes p. m., the conference ad- 
journed.) 
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WEDITESDAT, AUGUST 20, 1919. 

United States Senate, 
Committee on Foreign Relations, 

Washington, D. C, 
The committee met, pm^uant to adjournment, at 10 o^clock a. m., 
in room 426, Senate OflBce Building, Senator Henry Cabot Lodge 
presiding. 

Present: Senators Lodge (chairman), McCumber, Brandegee, Fall, 
Knox, Harding, Johnson of California, New, Moses, Hitchcock, 
Williams, Swanson, and Smith of Arizona. 

The Chairman. The committee will come to order. Mr. Ferguson, 
will you be heard now ? 

STATEMENT OF MB. JOHN C. FEBGUSOIT, ADVISEB TO THE 
PBESIDENT OF CHINA. 

The Chairman. Will you please state to the stenographer your full 
name and address ? Also will you please state to us your work in 
China and your experience there ? 

Mr. Ferguson. My name, sir, is John C. Ferguson. I hold an 
official position under the Chinese Government as adviser to the 
President of China. 

I went to China in 1887; was president of the Nanking University 
till 1897, and from that time till 1902 was president of the Nanyang 
College, Shanghai. Since 1894 I have held various advisory positions 
in connection with the viceroys at Nanking and Wuchang and in the 
railway administration. Since 1911 I have lived in Peking and have 
been associated with the four men who have held the office of Presi- 
dent of the Republic of China. I am a resident of Newton, Mass. 
Is that sufficient, sir ? 

The Chairman. That covers your service entirely. I should like 
to know, from your experience, which has been a long one, what has 
been the general attitude of the United States toward China? 

Mr. Ferguson. I should say that the general attitude of the United 
States toward China has been one of friendly cooperation and of 
solicitude for the welfare of China. The United States has scrupu- 
lously avoided any interference with the internal administration of 
China, and avoided any attempt to take part in any seizure of China^s 
territory, or to connive at such seizure on the part of other powers. 

The Chairman. Has the United States ever deviated from this 
policy ? 
Mr. Ferguson. Not as far as I have known, either from my ex- 

Serience or from official records. It has had provocation on three 
ififerent occasions to deviate from the policy, at the request of the 
Chinese Grovemment, for political reasons. 
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When concessions were obtained by other powers at the city of 
Canton in the south of China the United States was offered a special 
tract of land to be called a concession for its own administration. 
It refused to take it over. 

When the Shanghai Settlements were arranged — ^I speak of '' Set- 
tlements^' with a capital S; that is the districts where foreigners 
live — the British Government was given a settlement, the Frenclx 
Government was given a settlement, and the American Government 
was offered a settlement known as Hongkew. This settlement was 
never taken up by the American Government, and was not accepted, 
though it had been offered to it freely by China. 

Senator Knox. What was the area of this settlement, do you 
know ? 

Mr. Ferguson. I should say about 3 square miles. 

Senator Branbeqee. Do you remember who was Secretary of 
State at that time here ? 

Mr. Ferguson. That was shortly after the Civil War. I think 
Mr. Seward was Secretary of State, if I remember correctly, sir. 

Again, after the Boxers' War, in 1901, a concession was offered to 
America at the same time that concessions Were requested by Italy 
and Austria and other powers, at Tientsin, and the United States 
Government refused to accept the proposition. 

So that, as far as I know, in no instance has the United States 
deviated from that fixed policy. 

The Chairman. How would the Chinese regard our support of what 
are known as the Shantung questions in the treaty, in view of what 
you have been saying ? 

Mr. Ferguson. I can not speak ojficially on behalf of the Chinese 
Government in such a matter, naturally, but I can simply give to the 
committee my impression, from my close relationship with the 
Grovernment, as to the opinion, which is that the arrangement pro- 
posed under the treaty would be considered by the Chinese — and is Sv> 
considered — as a deviation from our policy, and that irrespective of 
whether the leased territory of Kaiochow is given to Japan for a short 

f)eriod or for a long period. That China has considered that the 
ease which she made with Germany in 1898 was voided by her declara- 
tion of war against Germany, and that in the nature of the lease 
itself it is not a transferable lease. No such experience has ever 
occurred in China, where there are many concessions held by foreign 
nations, as that a lease given for the residential purposes of one nation 
should be transferred for any cause to another nation. 

Senator Brandegee. I was called out of the room for a minute, 
and will you let me ask you a question? I did not hear whether you 
said that this concession which Germany had, which is now, under 
this treaty, transferred to Japan, in itseff provided that it should be 
nontransferable. 

Mr. Ferguson. I did not make that statement. Senator. 

Senator Brandegee. No. 

Mr. Ferguson. I said that under the general precedents no such 
transfer had ever occurred, and that China considered, in granting 
such leases, always that they were nontransferable. 

Senator Hitchcock. Doctor, does not the lease provide in its terms 
that it may be transferred with the consent of Chma, or that it shall 
not be transferred except with the consent of China ? 
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Mr. Ferguson. No, sir; that question had never been raised up 
o that time in China to my knowledge, and I might say, sir, that 1 
Lave "been, through the granting of concessions, one of the agents of 
he Chinese Government in making such arrangements for conces- 

ions 

Senator Hitchcx)CK. Are you sure that expression is not in there ? 
Senator Brandegee. Let him finish his sentence. 
The Chairman. Let the witness finish his statement. 
Mr. Ferguson. I am not sure with reference to the text of the 
:reaty which was made in March, 1898, with Germany, without refer- 
?iiice to it; but speaking from memory I should say that it contains 
lo such clause, because up to that time the question had never been 
raised and never been thought of as a possible thing. 

Senator Hitchcock. Now, assuming that I am right, and that the 
clause appears in there that it shall not be transferred except with 
the consent of China, would it not follow that if China gave her 
consent it would be transferable ? 

Mr. Ferguson. I suppose so 

Senator Hitchcock. And that that would be contemplated as one 
of the possibilities ? 

Mr. Ferguson. Yes, but I might say that that was never contem- 
plated as a possibility in the granting of a foreign concession to any 
nation, that it would be transferred to another nation. I may say. 
Senator, that in the railway contracts it has been explicitlv stated, 
in several railway contracts which China has made, that the rights 
can not be transferred to any third nation without the explicit consent 
of the Chinese Government to it. 

Senator Hitchcock. So that if in this treaty made with Germany, 
by which this concession was secured, the clause does appear that it 
can not be transferred without the consent of China, it would be 
unusual, and would imply that the possibility was contemplated of 
China giving her consent? 

INfr. Ferguson. Yes, though I think it does not occur. 
Senator Brandegee. If that provision was in the lease, that it 
could be transferred with the consent of China, and the consent of 
China was obtained under duress, that would not be a compliance 
with the provision, would it? 

Mr. Ferguson. I should think not, sir. 

Senator McCumber. But as a matter of fact, China did consent 
to its transfer, did she not ? 

Mr. Ferguson. She did, under duress. 

Senator McCumber. And she consented to it before she entered 
into the war? 

Mr. Ferguson. Yes. 

Senator McCumber. Well, the duress was practically the same 
kind of a duress that was exercised by all of the other governments 
in obtaining concessions, was it not? 

Mr. Ferguson. No, sir; i was an unusual duress. 
Senator McCumber. Do you not think there was a duress exer- 
cised in all of these concessions, to Great Britain and France 

Mr. Ferguson. There was always a duress exercised for the 
transfer of every bit of Chinese territory to any aUen nation, whether 
that duress was miUtary, financial, or political; it was some type of 
duress. 
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Senator McCumber. So Japan was following the course of tko 
Caucasian nations in obtaining her concessions ? 

Mr. Ferguson. Except that she went them one better. 

Senator McCumber. She did not go very much better than Ger- 
many did when she got her concession, did she ? 

Mr. Ferguson. I should say yes, sir; that she did. 

Senator McCumber. She got only what Germany had? I mearx 
in the instrument of concession she got only what Germany had 
taken ? 

Mr. Ferguson. Do you mean by the instrument of concession 

the treaty ? 

Senator McCumber. Yes; the treaty with China. 

Mr. Ferguson. No, sir; she got more than Germany possessed. 

Senator McCumber. Did Chma in her treaty with Japan grant 
more than she had granted to Germany ? 

Mr. Ferguson. Yes. 

Senator McCumber. What did she grant ? 

Mr. Ferguson. She granted a perpetual lease to a concession 
which would be under the exclusive jurisdiction of Japan. That 
was in article 2 of the notes exchanged between China and Japan. 

Senator Brandegee. In what year ? 

Mr. Ferguson. On May 25, 1915, at the conclusion of the nego- 
tiations for the 21 demands. 

Senator McCumber. Outside of the matter 

Mr. Ferguson. She gave the concession, which was not to be a 
lease, but to remain under the exclusive jurisdiction of Japan, in the 
same way that Hongkong, for instance, remains under the exclusive 
jurisdiction of Great Britain, and where the sovereignty of China is 
not recognized. Under the old German occupation of Kiaochow it 
was a leased territory in which the sovereignty of China was acknowl- 
edged, and the lease stipulated a term of years — 99 years — after 
which the territory should be restored to China; but under the second 
article of the notes exchanged, Japan acquires a concession which is 
to remain under her exclusive jurisdiction, without any stipulation 
as to the sovereignty of China or any stipulation as to any time of 
return to China. 

Senator McCumber. But in the same notes there is an agreement 
on the part of Japan to return Shantung to China. 

Mr. Ferguson. To return the leased territory of Kiaochow. 
Excuse me for correcting you, Senator. 

Senator McCumber. Yes. 

Mr. Ferguson. The leased territory of Kiaochow to China. 

Senator McCumber. Yes. 

Mr. Ferguson. The fourth article of those notes stipulates certain 
arrangements which are to be made between the Chinese and Japanese 
Governments as to the other rights in Shantung Province which were 
held by Germany. 

Senator McCumber. In that respect at least, if Japan makes her 
promises good, she has given to China the promise to give to China 
something that Germany did not agree to give her for 99 years, has 
she not ? 

Mr. Ferguson. No, sir; she takes it all, but Germany promised to 
return to China at the end of 99 years the only part of that territory 
which is of any connnercial value, and Japan proposes to keep that 
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for herself as a perpetual possession. There is the difference, sir. 
Japan proposes to keep it for a perpetual possession. 

Senator Brandegee. What is there in tne negotiations recently in 
relation to this Shantung cession that Japan has agreed to return to 
China? 

]Mr. Ferguson. Do you mean the negotiations in Paris, sir? 
Senator Brandegee. Yes. 

ISlr. Ferguson. I suppose the treaty itself is the best answ^ to 
til at, that Japan makes no promise to return anything to China in 
tlie treaty. 

Senator Brandegee. I know; but you know that it is stated that 
there is a verbal promise made, either in the proces-verbal of the 
late peace conference, or in some other way, that Japan is to return 
something to China at some date unnamed. 
Mr. Ferguson. Yes. 

Senator Brandegee. What is the something that she is to return? 
Mr. Ferguson. The rest of the leased territory of Kiaochow, after 
excluding this concession for her own exclusive jurisdiction, and also 
the third provision of that note is that there shall be retained another 
district for an international concession. The rest of it, after those 
ti^o concessions, one for the exclusive jurisdiction of Japan and one 
for international use, the rest of the territory shall be returned to 
China. That is the statement of the notes ol May 25, 1915. 
Senator Brandegee. Also the sovereignty over the whole of it ? 
Mr. Ferguson. That follows the return of the territory, s){ course. 
Senator Brandegee. But do you understand that the ceding of 
the German rights in Shantung to Japan cedes any sovereignty? 
Mr. Ferguson. It does over this exclusive territory. 
Senator Williams. What is that exclusive territory? 
Mr. Ferguson. It has never been officially stated by Japan as to 
what place she is going to occupy; but judging from her purchases of 
property and from the natural place wnich she would take, it is to be 
the port of Tsing Tao, which was the part that Germany developed, 
and I might say the onlv part of Kiaochow which is of any value. 
The entrance to the northern part of the Kiaochow territorv consists 
of a lot of precipitous cliffs which are quite unapproachable. The 
southern part of Kiaochow Bay is all silted up with sand bars, and 
is unapproachable even for small Chinese junk. The only part of 
Eaaochow territory which is of any value commercially to China or 
to any other nation is that part which Japan proposes to retain for 
her own exclusive jurisdiction. 

Senator Williams. That which it is supposed she will retain ? 
Mr. Ferguson. Yes. 
Senator Williams. That is, Tsing Tao? 
Mr. Ferguson. Yes. 

Senator Brandegee. What was the character of the duress which 
Japan applied to China in order to get the concessions which she 
did get? 

Mr. Ferguson. She had her force which she had sent for the 
capture of Kiaochow stiU in the Province of Shantung, and scattered 

along the railway northward to Lung Kow 

Senator Brandegee. Do you know how large that force was ? 
Mr. Ferguson. Yes. May I finish my answer and then I will 
explain ? 
Senator Brandegee. I beg your pardon, certainly. 
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Mr. Ferguson. Northward to Lung Kow, westward to Tsi-nan Fu, 
the capital of Shantung Province, and eastward to Tsingtan. That 
force was officially stated to be somewhere between 50,000 and 60,000 
men. Japan sent her troops to replace either all those or a portion, 
of those which she had already sent as her expeditionary force against 
Kiaochow. She had already sent forces, but replaced them when 
these demands were being made there, so that the force which she had 
at that time must have been somewhere between 60,000 and 70,000 
men in various parts of the Province. She did not take away the 
original forces that she had sent new forces to replace, but left them 
all there until China had consented to her ultimatum. Furthermore, 
she assembled her fleet at Sasebo, her naval base, which is almost 
directly east and about 20 hours' steaming from Kiaochow on the 
coast of Japan ; and she had sent word through her consular officers 
asking all Japanese to come from interior places and report at coast 
towns. In my experience, dutside of the Boxer year 1900, when all 
nations sent forces to China, there has never been anything like the 
size or the threatening attitude of the forces of any nation, such as 
Japan used in obtaining this concession from China. 

Senator Knox. What period of time did the ultimatum prescribe ? 

Mr. Ferguson. It was given to the Chinese Government on May 7, 
shortly after noon, and May 9 at 6 o'clock an answer was demandfed. 

Senator Brandegee. Do you think that China would have granted 
the concession to Japan in the absence of this military demonstration ? 

Mr. Ferguson. No, sir, it caused the resignation of the Minister 
of Foreign Affairs who had made the negotiations, and a new man 
was appointed, Mr. Lu Cheng-Tsiang, who afterwards was sent as the 
head of the Chinese Commission to the Paris Conference, the Chi- 
nese Government fearing that this very question w.ould arise, and 
showing by the appointment of the same man as the head of the 
Chinese delegation who had signed those treaties under duress her 
sincerity in the position which she has consistently maintained that 
the treaty was signed under duress. I understand from the Chinese 
delegation — I was not present at Paris myself and only speak from 
the report to me directly by a member of the Chinese delegation who 
was there^-Mr. Lu made that statement also to the Paris Conference, 
that he signed the treaty of May 25, 1915, under protest. 

May I state also. Senator, that in the official statement given out 
by the Chinese Government after the conclusion of the negotiations 
and the signature of the treaty that fact is also mentioned ? 

Senator Brandegee. Do you mean the treaty of Versailles ? 

Mr. Ferguson. No; the treaty of 1915 with Japan. 

Senator Brandegee. How extensive is this territory of Kiaochow? 

Mr. Ferguson. It is not an important territory or an extensive 
territory. It has about a million people. It is important 

Senator Brandegee. I mean in square miles ? 

Mr. Ferguson. May I refer 

Senator Brandegee. Put it in the record later. 

Mr. Ferguson. Yes; I will put it into the record. 

Senator Brandegee. Just one question. In view of Senator 
McCumber's question as to whether all concessions granted by 
China to other nations were not obtained substantially under diuress, 
I wanted to ask you whether the other concessions were obtained 
under duress by the exhibition of military power, or whether they 
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'Were intimations that loans would be withheld and trade with- 
<irawn and things of that kind ? 

Mr. Ferguson. All those means have been used at different 
periods by nations. 

Senator Brandegee. But none to such an extent as this Japanese 
<3emonstration ? 

Mr. Ferguson. The only military pressure I have known was 
that exercised by Germany in the seizure of Kiaochow. No other 
nation as far as I know in obtaining concessions has used military 
force. The other has always been political or economic, sir. 

Senator McCumber. Now, Doctor, I. think we all agree that this 
concession was obtained by duress. 
Mr. Ferguson. Yes. 

Senator McCumber. But the point I wanted to get at in my ques- 
tion was this, that China did grant the right to Japan to obtam from 
Oermany aU the rights that Germany had, and she obtained this by 
the treaty of May 25, 1915, admitting that it was by duress? 
Mr. Ferguson. Yes. 

Senator McCumber. Then eliminating the question of duress, 
under what theory could China claim that a declaration of war 
against Germany would vitiate her contract made with Japan that 
Japan might obtain by force whatever interest Germany had ? 

Mr. Ferguson. May I say that in that matter the Chinese Gov- 
ernment took the advice of two eminent French international lawyers. 
If the committee wiU excuse me from mentioning names I will not 
mention names, but I am stating what is within my own individual 
knowledge, that she took the advice of two eminent French inter- 
national lawyers, of the most eminent Russian jurist who was known 
to the president of the Board of Foreign AflFairs, who had formerly 
been minister in St. Petersburg; of an eminent Dutch jurist of Hol- 
land, and of an eminent international jurist from Belgium, and based 
her claim on the advice which was given to her by those jurists, that 
is, that her declaration of war against Germany, notwithstanding her 
contract which had already been made in 1915 with Japan, of itself 
vitiated not only the German lease but also the treaty with Japan. 

Senator Brandegee. Was that the unanimous opinion of these 
jurists? 

Mr. Ferguson. Yes; all expressed, of course, as you might expect 
from such men, in very different language, and for very different 
reasons, and quoting very different precedents; but as I had the 
reading of all those opinions, I might say that they were unanimous 
in their opinion. 

Senator McCumber. Then, Doctor, eliminating the question of 
duress, a Russian lawyer, two French lawyers, a Belgian lawyer, and a 
Holland international lawyer, advised China that notwithstanding 
the fact that she had solemnly agreed that if Japan should seize this 
territory and take it from Germany, Japan might hold all the rights 
that Germany held, that notwithstanding all this a declaration of 
war by China against Germany would vitiate the contract that China 
made with Japan without taking into consideration the matter of 
duress. 

Mr. Ferguson. Yes; because China had continually held that the 
settlement of the Eaaochow question was a post bellum settlement. 
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That is, while she was still neutral, and that was the whole point of 
her controversy with Japan during the 21 demands, that the settle- 
ment of the Kiaochow question, involving as it did not only the 
interest of Germany and Japan but also the general trade interests — 
because, as you know, all countries that have treaties with China have 
the most favored nation clause, which gives them also the advantages 
that are given to any single nation — that in consideration of that fact 
international interests were also involved, and that the whole Question 
should go to the peace conference which would be held at tne con- 
clusion of the war for adjustment. 

That was the position which the Chinese government maintained, 
and which it considered to have been strengthened and made secure 
by her declaration of war against Germany. Perhaps it is closer to 
the statements of those jurists to say that the claim that China had 
made that the whole question, involving interests which were inter- 
national as it did, was a post-bellum settlement, which would go to 
the final peace conference, rather than be the subject of a negotia- 
tion between China and Japan or China and Germany directly. That 
was also involved in the statement of those jurists, of course. 

Senator McCumber. I am willing to rest the matter on whatever 
theory China may claim, that her agreement with Japan can be viti- 
ated by the declaration of war. 

Mr. Ferguson. Yes. 

Senator McCumber. Anyway she can arrive at that. 

Mr. Ferguson. Senator, before passing on may I read the note 
exchanged be*tween China and Japan on May 25, 1915? I do not 
know whether it has been read into your record of this committee 
or not. 

Senator McCumber. Read it in, by all means. 

Senator Brandegee. It was read in the other day, but you can 
read it again. 

Senator McCumber. Repeat it. 

Mr. Ferguson. I did not know whether it had been read in. 

Senator Johnson of California. Just read it, will you ? 

Mr. Ferguson (reading): 

When, after the termination of the present war, the leased territory of Kiaochow 
Bay is completely left to the free disposal of Japan — ^ 

Senator Williams. Whose statement is that ? 

Mr. Ferguson. This is the statement in the notes exchanged be- 
tween China and Japan. The two notes are identical with the ex- 
ception of the heading, in the one case ^^I beg to state on behalf of 
the Chinese Government/^ and in the other case ^'i beg to state on 
behalf of the Japanese Government.^ ^ 

Senator McCumber. The first you are reading is from the Ja- 
panese Government to the Chinese Government % 

Mr. Ferguson. Yes, sir. 

The Chairman. The notes are identical. 

Senator McCumber. Yes; but one is in answer to the other. 

Mr. Ferguson (reading): 

When, after the termination of the present war, the leased territory of Kiaochow 
is completely left to the free disposal of Japan, the Japanese Government will restore 
the said leased territory to China under the following conditions: 

1. The whole of Kiaochow Bay to be opened as a commercial port. 
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That is the residential portion, for foreigners. [Continuing reading :] 

2. A concession under the exclusive jurisdiction of Japan to be established at a 
palace designated by the Japanese Government. 

3. If the foreign powers desire it, an international concession may be established. 

4. As regard the disposal to be made of the buildings and properties of Germany 
SLTid the conditions and procedure relating thereto, the Japanese Government and the 
Oliiaese Government shall arrange the matter by mutual agreement before the restora- 
tii-on. 

Senator Williams. The Japanese answer to that was identical ? 

Mr. Ferguson. Identical. 

Senator McCumber. The Chinese Government simply replied, 
stating that they had received a note which provided so and so ? 

Mr. Ferguson. Yes, sir. 

Senator McCumber. Will you, then, follow that up by reading the 
first article of the treaty itself which was signed between Japan and 
China, and place it in tne record ? 

Mr. Ferguson. The first article, sir ? 

Senator McCumber. Yes. 

Mr. Ferguson. Yes. [Reading:] 

Article 1. The Chinese Government engages to give full assent — 

This is the one you refer to ? 

Senator McCumber. Yes. 

Mr. Ferguson (continuing reading) : 

to all matters upon which the Japanese Government may hereafter agree with the 
German Government, relating to the disposition of all rights, interests, and conces- 
■ sions, which Germany, by virtue of treaties or otherwise, possesses in relation to the 
Province of Shantung. 

Senator McCumber. Is that all of the first article ? 

Mr. Ferguson. Yes, that is all of the first article. The second 
relates to the railways. 

Senator McCumber. I have not the book here, but I think that in 
one of the articles the clause is inserted reserving the right of 
sovereignty. 

Mr. Ferguson. No, sir. 

Senator McCumber. That may be in the notes — reserving for 
China the right of sovereignty. 

Mr. Ferguson. Shall I read the whole of it? 

Senator McCumber. No, it is not necessary to read the rest. 
Have you there the treaty between China and Germany ? 

Mr. Ferguson. The original treaty of 1898? 

Senator McCumber. Yes. It is probably in the first article of 
that treaty. 

Mr. Ferguson. Yes, it is in the first article of that treaty. 

Senator McCumber. I think the stenographer has my little record 
that I had the other day. I do not think it has been returned to me. 

Mr. Ferguson. I have not that here, but it is, within my 
knowledge, in the first article of that treaty. 

Senator McCumber. China, in granting to Germany the rights- 
imder the treaty, retained her sovereignty over the territory included 
in the concession. 

Mr. Ferguson. Except Tsingtaw, that one spot, which is to be 
under the exclusive jurisdiction of Japan. 

Senator McCumber. No; I am not speaking of Japan now; I am 
speaking of the treaty between Germany and China. 
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Mr. Ferguson. Yes; there China retained absolute sovereignty. 

Senator McCumber. That is, over all the territory ? 

Mr. Ferguson. Over all the territory; yes, sir. 

Senator McCumber. Therefore, when China granted to Japan the 
right to obtain the German concession, she granted to Japan no further 
rights than Germany had obtained, except such as is contained in 
article 2 of the treaty between Japan and China? 

Mr. Ferguson. Under the conditions; yes, sir. China is a long 
distance away, and if I might — ' 

Senator McCumber. May I ask you just one question that is in 
my mind now ? 

Mr. Ferguson. Yes. 

Senator McCumber. At the time that Germany obtained her con- 
cession, did not Germany also give a note to the United States to the 
effect that she claimed no sovereignty over any of this territory ? 

Mr. Ferguson. Yes, sir; that was the inauguration of the Hay 
doctrine. It was the protest of the United States Government to 
Germany that inaugurated what is now known as the Hay policy or 
the Hay doctrine, or whatever it is called. 

Senator McCumber. Therefore, we may say definitely that what- 
ever concessions Germany obtained, she had no right of sovereignty 
over any of the district covered by the concession ? 

Mr. Ferguson. No, sir; and I might state also that in actual 
operation she never claimed any such sovereignty or made any 
attempt to exercise such sovereignty. 

Senator McCumber. Therefore Japan obtained from Germany no 
sovereignty over any of this territory ? 

Mr. Ferguson. No, sir. Might I continue, there, to say 

Senator McCumber. Certainly. 

Mr. Ferguson (continuing). That after acq^uiring the German 
rights in 1915, Japan did take certain sovereign rights not only in the 
leased territory of Kiaochow but throughout the Province of Shan- 
tung, by the establishment of the civil administration on October 1, 
1917, which was officially proclaimed in the Government Gazette at 
Tokyo. 

Senator McCumber. But she had no authority to do that under 
her agreement with China ? 

Mr. Ferguson. No. 

Senator McCumber. That was in violation of the agreement ? 

Mr. Ferguson. That was in violation of all precedents and all 
agreements and everything else. 

Senator McCumber. Yes. Japan in her note has agreed with 
China that she will return a portion of this territory ? 

Mr. Ferguson. Yes. 

Senator McCumber. And can you tell us what proportion is 
retained by Japan under article 2 — that is, what proportion in 
population and size ? 

Mr. Ferguson. In population it is about half the total population 
of Kiaochow. In size it is an3rwhere from one-tenth to one-fifteenth; 
I should say probably about one-tenth. 

Senator Williams. One word right there, if you please. 

Mr. Ferguson. Yes. 

Senator Williams. You mean one-tenth of Kiaochow? 

Mr. Ferguson. Yes; of Kiaochow. 
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Senator Williams. Not one-tenth of Shantung ? 
Mr. Ferguson. Yes; I mean just one-tenth of Kiaochow. 
Senator McCumber. Now, what rights may Japan exercise over the 
territory in which she retains sovereign authority ? 

Mr. Ferguson All rights; commercial, economic, governmental, 
military. In that area is the terminus of the railroad. 

Senator McCumber. You mean that she may exercise a right over 
that territory that would be inconsistent with the policy of the open 
door, etc., that has been established? 

Mr. Ferguson. Yes; she can establish her own customhouse. I 
should say she obtains the same rights over that concession of Tsing- 
tau which England got from Germany by the retrocession of Helgo- 
land on her coast. 

Senator McCumber. And the right to exclude from that territory 
foreign ships and foreign trade ? 

Mr. Ferguson. Not under the treaty. 

Senator McCumber. But she would have the right to do so except 
as she is bound by treaties ? 

Mr. Ferguson. By treaties with other nations. 
Senator McCumber. And as notes are exchanged on that? 
Mr. Ferguson. And it would become, ipso facto, a part of Japan, 
and be under the same status, so far as treaty rights are concerned, as 
to foreigners, as any other part of Japan is. 

Senator Brandegee. What is the population of China? What is 
the best estimate you can give ? 

Mr. Ferguson. About 375,000,000, I should say. 
Snator Brandegee. What is the population of the Province of 
Shantung ? 

Mr. Ferguson. 38,000,000, according to the statistics of the mari- 
time customs, which is the official basis. 

Senator Brandegee. You started to say something a minute ago, 
when Senator McCumber wanted to ask a question because he had it 
right in his mind, and then you did not finish. You said that China 
is a long distance away, and then started to say something else. 

Mr. Ferguson. I have just introduced what I intended to say, 
by the simile of Heligoland on the coast of Germany, as presenting 
a similar condition to that of Tsingtau on the coast of China. 

Senator Brandegee. Do you know anything, either frbm reading 
oriental literature or from advices, or from personal information, as 
to what the feeling of the Chinese people genrerally is about the con- 
cession of Shantung to Japan ? 

Mr. Ferguson. I know from actual experience. I left China, I 
might state, at the end of April, and I know from personal experience 
up to that time what the feeling in China was, and since that time I 
have had official commxmications and also read constantly the daily 
press of China and I know what the opinion there is. I think it is 
not too strong to say that the feeling is a feeling of outrage that China 
has not only m this instance been forced to a specific act by one for- 
eign nation, but that by the treaty for the first time a union of na- 
tions comes in to give sanction to a thing which she feels is wrong 
and is an outrage on her sovereign rights. In every former instance 
where such concessions have been wrung from her, the balance of 
power among nations has always made it possible that some powers 
would come to her and say, ^^ We are sorry for you and we will help 
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you out as much as we can/' In this instance China feels that she 
has been robbed of her rights in Shantung by one nation, originally 
by Germany, and those rights transferred to Japan, and that all the 
other nations have come along and have joined in approval of what 
seems to her an infanioils act; and among those powers that are 
approving it is the Nation which she has always counted as her 
most dismterested friend, the United States. Does that answer 
your question? 

Senator Brandegee. Yes. I want now to follow that up by ask- 
ing you, are you still acting in an advisory capacity to the President 
of China? 

Mr. Ferguson. Yes; I am still acting as adviser to the President 
of China. I came here on official work lor the Government of China, 
and I expect to return at the end of October. 

Senator Brandegee. Are you able to state whether the opinion 
that you have described as bein^ prevalent among Chinamen is the 
the opinion of the President of China ? 

Mr. Ferguson. Unquestionably; and of the premier, and of prac- 
tically every member of the cabinet, of all of the governors of the 
Provinces whom I have met, of the chairmen of the Chinese Chamber 
of Commerce at Peking, at Tientsin, and Shanghai and Hongkong, 
all of whom I have met in the last six months. 

Senator Brandegee. You speak of reading the native press. Do 
you speak Chinese as well as read it ? 

Mr. Ferguson. Yes, naturally. All my official dealings are in the 
native language. I never use interpreters. 

. Senator Brandegee. So that you are able to ascertain at first 
hand the opinions of prominent men in China ? 

Mr. Ferguson. Yes; when I meet the President of China, no one 
else is present, and I talk directly with him as I would with the 
President of our own country, and without intermediaries. 

Senator McCumber. China was equally indignant when Germany 
seized her territory under the threat of arms ? 

Mr. Ferguson. Yes, sir. 

Senator McCumber. And she is indignant now; and not only be- 
cause of this act but because of a series of like acts over a niunber of 
years, whereby China^s territory has been taken ? 

Mr. Ferguson. Yes, sir. 

Senator McCumber. And her sovereignty over that territory elim- 
inated by the great Caucasian powers ? 

Mr. Ferguson. Yes, sir. The feeling was so strong that it brought 
about the Boxer movement in 1900, of course. But may I add, 
Senator 

Senator McCumber. Yes. 

Mr. Ferguson (continuing). That in this instance the circum- 
stances are unique; because, whereas in former seizures, for instance 
in the seizure of Kiaochow by Germany in the first instance, China 
suffered but England came at once to her rescue and took a friendly 
occupation of Wie-Hai-Wei, which is a part of Shantung Province, it 
was a friendly occupation of Wei-Hai-Wei, and England took that 
possession in order to offset the German forcible seizure of Kiaochow, 
which immediately following it, the United States issued that note to 
Germany, and afterwards communicated it to all the great powers, 
guaranteeing in future the territorial integrity of China, and the open 
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Kioor in commerce; so that although China at that time lost out by 
the action of Germany, she still felt that behind her was the support 
■of the great majority of western nations. 

Senator McCumber. And she felt, also, that she could play one of 
these nations against the other? 

Mr. Ferguson. Yes; which has been the center, as I might state 
Avithout any fear of contradiction, and I think in doinjg that I would 
state that that had been the only foreign policy available to China 
since the beginning of her treaty communications, to play one power 
off against another. 

Senator McCumber. My questions. Doctor, are leading toward 
«,nother point. 

Mr. Ferguson. Yes, sir. 

Senator McCumber. They are based upon this proposition, that 
the Caucasian race has taken advantage of the yellow race wherever 
it could do so, and that even the Ainerican nation has not been 
entirely free from censure in that line, as is evidenced by the fact 
that we sent Admiral Perry over to Japan and compelled Japan, under 
the shadow of the great guns of our fleet, to open up her ports. 

Mr. Ferguson. Might I say there, in relation to the opening up 
of Japan, that we sent that expedition under Admiral Perry not to 
compel Japan to open her ports, but to compel her to give satisfac- 
tion for murdering American seamen on her coasts. 

Senator McCumber. And that resulted in the opening of her 
ports ? 

Mr. Ferguson. Yes, sir. ^ 

Senator McCumber. Put it in whatever way you like. Now, do 
you not think that the time has arrived when the great nations of 
the world ouffht to agree together and have some kind of a compact 
that they will cease their past conduct — their conduct, in the light of 
the past — against China, and that they will do all that it is possible 
to do to compel Japan to return Shantung and Kiaochow to China ? 

Mr: Ferguson, i es, sir; but in order to do that it will be necessary 
for many of the great nations to release China from existing obli- 
gations. 

Senator McCumber. But at least they ought to agree that they 
will not carry on their efforts to seize Chinese territory any further. 

Mr. Ferguson. They did make such an agreement in 1899, sir, 
and no Chinese territory, with the exception of this taking over of 
Japan, has been seized since 1899. They promised Mr. Hay in the 
reply to his notes — Great Britain, Japan, France, Russia, and Ger- 
many — that they would not take any more territory from China, 
and no territory has since that time been taken from China except 
this present transfer of German rights in Shantung to Japan. 

Senator Knox. May I ask you a question ? 

Mr. Ferguson. Yes, sir. 

Senator Knox. Were not the benefits of that agreement fm^ther 
expanded along about 1911, when the great nations of the earth, 
including Germany, Russia, the United States, France, Great Britain, 
and Japan, entered into a consortium for the pm^pose of assisting 
China to carry out her definite program of reforms and to abstain 
from acquiring spheres of influence ? 

Mr. Ferguson. Yes, sir. 
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Senator Knox. And to operate generally for the advantage of 
China? 

Mr. Ferguson. Yes, sir; and the object of that banking consortium 
also was that each nation should disclose to the other its financial 
arrangements concerning China. 

Senator Knox. And tnat no concessions or advantages were to be 
obtained in China except they were participated in by all the nations ? 

Mr. Ferguson. Yes, sir. May I answer further in elucidation of 
that? 

Senator Knox. Yes, sir. 

Mr. Ferguson. That arrangement went on very well until 1912, 
when the new republic was formed in China, displacing the old Mon- 
archy, and it. was necessary in order to carry on the affairs of the 
Government for the Central Government to make a loan quickly, and 
it made a loan through some Belgium bankers, which is generally 
known as the Crisp loan, which interfered with that plan. But that 
was only a temporary interference, and in 1912 the American Govern- 
ment took the position that this banking consortium was secxu'ing 
such a hold over the financial interests of China that although it was 
international in character, it was leading directly to the point where it 
might be necessary to take over the control of the customs, the 
receipts of revenue and the disbursements, and thus have a practical 
interference with the internal administration of China. 

Senator Knox. But that was only done for the service of the 
loan? 

Mr. Ferguson. Yes, sir; and you will remember that President 
Wilson and Secretary of State Bryan notified the American group 
of bankers that the protection of the United States would be with- 
drawn from them. 

Senator Knox. Yes. 

Mr. Ferguson. And might I state also in further elucidation of 
what Senator McCumber asked me, that the reason for the action 
of President Wilson and Secretary Bryan at that time was the fear 
lest in any respect America should deviate from her well-known 
policy of noninterference in the internal affairs of China. It created 
a great deal of comment and made a great deal of dissatisfaction 
among our American bankers. Yet so strong was the feeling of the 
present administration that no interference should occur in the 
mtemal administration of China that that drastic action was taken. 
I mav- say that it has since been reversed, because the administra- 
tion has within the last year taken a new policy and has approved 
a return of this American group of Ajnerican bankers. 

Senator Knox. That afleged interference there was predicated 
upon the fact that there was a foreign financial officer to see that the 
money advanced by the six-power group was used for the purposes 
for which it was aavanced, honestly used for the purposes of China; 
is not that correct ? 

Mr. Ferguson. That is correct as far as it goes, but I do not 
think that would be a complete statement of the situation. 

Senator Knox. Has not this administration since it overthrew that 
arrangement in the spring of 1913, which I think was within a very 
few weeks after this administration came in, has not it soug:ht to- 
renew that consortium ? 
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Mr. Ferguson. Yes, sir; within the last year, and the arrange- 
ment has abeady been entered into, Mr. Thomas W. Lamont being 
the representative of the American bankers. Sir Charles Addis 
representing the British bankers, Odagari representing the Japanese 
and Simon representing the French. That arrangement has been 
entered into within the last two months in Paris by these four groups 
to become again a quadruple group. It was first a quadruple group, 
then a quintuple group, and finally a sextuple group. 

Senator Kjnox. It is in effect a renewal of the policy of the previous 
administration in that particular ? 

Mr. Ferguson. As far as I know. I know that the group has been 
organized, but the basis on which it has been organized, whether or 
not the same as on the original basis, I have no means yet of ascer- 
taining. 

Senator Knox. I might tell you that having read it I find that it 
is the same except that it is expanded to include industrial lines, 
which the consortium did not intend to cover. 

Now just one more question. Is it not a fact that American 
prestige in China had reached its high-water mark along about 1912 
by reason of these altrustic efforts instigated by the United States 
to bring the other nations of the world m accord to assist China to 
develop herself ? 

Mr. Ferguson. It was higher in 1912 than in any other time. It 
was higher in 1917 and 1918 and had suffered no diminution from its 
greatest height, until news began to leak out from Paris of this 
arrangement concerning Shantung, to which the United States was 
apparently preparing to accede. 

Senator Knox. Let me ask you this in reference to Senator Mc- 
Cumber's suggestion that the Caucasian race had habitually taken 
advantage of China by acquiring spheres of influence and territory 
and all that sort of thing. Is not the distinction between these 
transactions and other transactions this, that the United States 
never was a party to any of those ? 

Mr. Ferguson. Exactly. I thought I brought that out in my first 
statement in answer to Senator Lodge. 
Senator Knox. Perhaps you did. 

Mr. Ferguson. The difference is that the United States never has 
taken any Chinese territory and never has been a party to other 
nations taking it, and as far as mj^ knowledge goes has always taken 
some means of protesting against it, either by the exchange of notes 
with other powers or by a representation through the American 
Minister in Peking to the Chinese Government saying that they greatly 
regretted the action that had been taken. It has frequently been 
done. 

Senator Brandegee. I wanted to ask Senator McCumber if he 
desired to proceed without interruption. 

Senator McCumber. I have only a question or two, if the witness 
is not taken away from me. 

Mr. Ferguson. I do not object in any sense to interruption by any 
Senator. 
Senator Brandegee. I was speaking about interrupting the Senator. 
Mr. Ferguson. I beg your pardon. I thought you meant inter- 
ruptions to me. 

130356— 19— PT 11 ^2 
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Senator Brandegee. No. 

Senator McCumber. You have spoken of an exchange of notes 
between the great powers, including the United States, whereby the 
general policy was outlined that all of these great nations would 
refrain from adding to their territorial limits by the seiziu-e of Chinese 
territory ? 

Mr. Ferguson. Yes, sir. 

Senator McCumber. Now, of com^e, those were executive declara- 
tions and hardly had the sanctity and force of treaties. Now, do you 
not think that we would greatly strengthen that general idea if 
instead of mere diplomatic notes between the heads of governments, 
the nations themselves would enter into a solemn compact that not 
only would they refrain from any further seizure of Chinese territory 
but that they would see to it that no other one of the great nations 
should seize that territory, and use the force of war if necessary to 
accomplish that result. Would that not be a great protection to 
China? 

Mr. Ferguson. I should say, yes, sir; if that action were not based 
upon connivance and what our American conscience must recognize 
as an infamous and scandalous deal, and that there can be no just 
accjuiescence on the part of great nations in any policy which is based 
primarily upon an unjust and unrighteous act. 

Senator McCumber. Must not these nations if they enter into a 
compact recognize the fact that Japan in her diplomatic notes with 
China has agreed absolutely to the return of that territory ? 

Mr. Ferguson. Yes, sir; but the point which I make is this, that 
nations never before had been asked to connive — not only the United 
States, but other nations — to connive at the seizure of property and 
upon that base the promise that thev never would do it again. It 
does not seem to me a hopeful attitude for the future, and I am sure 
in that respect that I shomd be expressing the attitude of the Chinese 
Government in the matter, that a definite promise never to steal in 
the future should not be based upon the promise that a theft which 
is already made should be overlooked. 

Senator McCumber. But suppose you have not only the definite 
promise not to steal in the future but the promise of the nation who 
did the stealing that it will return the property and the nations of the 
world back that agreement for the return of that property ? 

Mr. Ferguson. I might say, sir, whereas I have no authority to 
speak on behalf of the Chinese Government that I would risk the 
statement as being correct that if any such propitious event as that 
could take place that Japan would return all that she has got from 
Germany or China and carry out what she said ia her ultimatum to 
Germany of August 15, 1914, the eventual restoration of the whole 
leased territory of Kiaochow, and if on top of that all the nations of 
the world would guarantee that this should be carried out, China 
would resume a condition not only of tranquillity but also of great 
satisfaction with the result. 

Senator Williams. May I ask the witness a question ? 

Mr. Ferguson. I would Hke to return to that a moment later, 
Senator, if I may ? 

Senator McCxjMBER. Certainly. 
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Senator Williams. Is it not a fact that all treaties settling great 
world wars have been founded largely upon the status quo at the end 
of th.e war? Is there anything new in Japan^s keeping possession of 
what she conquered from Germany ? 

Mr. Ferguson. No, sir; so far as I know. 

Senator Williams. Now then the only thing new that is being 
proposed to the world is that that sort of thing shall not take place. 
Mr. Ferguson. No, sir; the only thing new about that in my 
mind is that we are asking a nation which has had a different poHcy 
to change her policy and connive at it and agree to this settlement. 
Senator Williams. That is a different way of expressing it, but 
what we are all really agreeing to do is to let Japan keep what she 
conquered from Germany and what came to her by cession from 
China. 

Mr. Ferguson. Oh, no, sir. May I state that that is not what 
we are agreeing to ? By the treaty we are agreeing to give Japan a 
great deal more than she got from Germany.' 

Senator Williams. That is a difference of interpretation between 
me and you. I do not want to ai^e, of course, but I think that 
when Japan made a treaty with China that she was to take over the 
German possessions, she took over them and nothing more. But 
let that pass. I think we have three or four Senators right here now 
on this board who live in territory that we took from Mexico as the 
result of war. Half of Europe is based upon treaties concluded at 
the end of the Thirty Years^ War and the Napoleonic wars and I do 
not know what else, and in all those cases the status quo at the end 
of the war was put on the map. 

Senator Moses. I should liKe to point out right there, Mr. Chair- 
man, that that territory was taken from enemies and not from 
AUiep. 

Senator Williams. This was taken from an enemy, too; I mean 
by Japan. I do not want to get into an argument, gentlemen, nor 
to get into a debate about that. Of course 1 am not a witness, nor 
am I in favor of the Shantung provision. I do not like it, myself. 
Mr. Ferguson. I am very glad to hear you say it, sir. 
Senator Williams. But i am just remarking to the witness that 
in denominating it perfidy and shame and all that, it is going pretty 
far if he will take account of the history of the world. 

Mr. Ferguson. Ma^r I ask the Senator if it was not stated in the 
record that I was saying, in characterizing it as infamous and dis- 
honorable, and so forth, that that was the opinion of the Chinese 
Government and the Chinese people ? 

Senator Williams. I did not so imderstand you. That was the 
opinion of the Mexican Government toward us. 

Senator Fall. May I call attention to the statement just made 
by the Senator from Mississippi in which he refers to the fact that 
there are some Senators around the table who are representing 
territory that was obtained by the United States in a similar way 
to that in which Japan is acquiring this territory of Shantung. 

Of course we all recognize the fact that the Senator 

Senator Williams. I am not putting them on the same level, except 
that they are both acquisitions, that is all. 
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Senator Fall. The Senator from Mississippi is Tisually very correct 
in any historical allusion or parallel that he may make or draw. 
The territory that he refers to, however, which is represented by two 
of the Senators — Senator Smith of Arizona and myself — ^was not 
acquired in the first place by conquest. A large part of the territory 
represented by the Senator irom Arizona and myself was acquired by 
treaty with the sovereign Kepublic of Texas, which became after- 
wards the State of Texas. The other portion of the territory, which is 
represented by the Senator from Arizona, and that whicn is repre- 
sented by the Senator from California, was acquired by purchase, by 
treaty. It was later confirmed by another acquisition oy purchase 
of additional territory. This territory was acquired by three distinct 
purchases, one from the State of Texas, one from the State of Mexico, 
and a subsequent purchase, confirming the title and acquiring a 
small additional territory from the Government of Mexico. It is 
often said that we acquired this territory by an outrageous act of 
acquisition 

The Chairman. We paid $20,000,000 for it. 

Senator Fall (contmuing). But the historical facts are to the 
contrary. 

Senator Williams. I hope the Senator will not allow me to be put 
in the attitude of sayine tnat the Mexican War was outrageous. So 
far as I am concerned 1 think it was verv much justified, aiid I had 
a grandfather who was wounded during the war and a lot of relatives 
who went out to help Texas gain her independence before the war. 
They were justified. I am merely saying that it is nothing new to 
the world to have conquests recognized in a treaty of peace at its 
conclusion. 

Senator McCumber. Doctor, if I understood your statement cor- 
rectly, it was that under this treaty we in some way give to Japan 
more than Germany had of Chinese rights ? 

Mr. Ferguson. Yes, sir. 

Senator McCuidBER. Well, now, what do we assure to Japan other 
than that which is granted by article 156, which is nothing more or 
less than the German renimciation in favor of Japan of all her rights, 
titles, and privileges obtained in China. All that Japan gets under 
that is that Germany surrenders to Japan what rights Germany had 
in it, and I do not tnink that you wiU find anything in articles 156, 
157, and 158 further than the mere renunciation of German rights in 
favor of Japan. Wherein in the treaty does Japan obtain any other 
additional rights that we have recognized ? 

Mr. Ferguson. In reply to your question, Senator, if you will open 
to article 156, the second paragraph reads as follows: 

All German rights in the Tsingtao-Tsinanfu Railwaj^, including its branch lines, 
together with its subsidiary property of all kinds, stations, shops, fixed and rolling 
stock, mines, plant, and material for the exploitation of the mines, are and remain 
acquired by Japan — 

Now, the point comes in here: 

together with all rights and privileges attaching thereto. 

Senator McCumber. Well, that is Germany's agreement with Japan. 

Mr. Ferguson. There is not a clear understanding of that. That 
is not what the Chinese Government miderstands that to mean. It 
imderstands, or it fears, rather — ^perhaps I should not use as strong 
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a statement as that it understands — ^but it fears that the right 
whicli it had to take over and redeem German interests in railways 
and mines in the Shantung Province now goes definitely to Japan, 
and they remain acquired by Japan without any prospect of having 
them come back to her. It is the same with the submarine cable. 
I might point out that the railway was a privately owned railway, 
not a Government State railway, and the mines were owned by the 
Sliantimg-Berbou Co.; and only a portion of the capital in the sub- 
marine cable — at least it was so stated by the Chinese Government — 
was German Government property. And this private German prop- 
erty is taken over without any power of the Chinese Government to 
redeem it in future, as China can do with all other railwaj^ concessions 
in China, and it goes into the hands of Japan and remains acquired 
by Japan. 

Senator McCumber. Doctor, let us see what the words ''remain 
acquired by Japan'' refer to. 

Mr. Ferguson. They refer to the German rights, sir. There is no 
question about that. 

Senator McCumber. They refer to the first proposition: 

Germany renounces, in favor of Japan, all her rights, title, and privileges — particu- 
larly those concerning the territory of Kiaochow — railways, mines, and submarine 
cables which she acquired in virtue of the treatjr concluded by her with China on 
March 6, 1898, and of all other arrangements relative to the Province of Shantung. 

Mr. Ferguson. Yes. 

Senator McCumber. All German rights. Then this is descriptive 
of them — 

All German rights in the Tsingtau-Tsinanfu Railway, including its branch lines, 
together with its subsidiary property of all kinds, stations, shops, fixed and rolling 
stock, mines, plant, and material for the exploitation of the mines, are and remain 
acquired by Japan, together with all rights and privileges attaching thereto. 

Mr. Ferguson. Yes. 

Senator McCumber. The words ''are and remain acquired'^ refer 
back to the first provision, that Germany renounces all those rights, 
and of course in the renunciation of those rights they remain in Japan. 
Now 

Mr. Ferguson. I am sure- 



Senator McCumber. Let me finish my question, Doctor. 

Mr. Ferguson. Certainly. 

Senator McCumber. Remain for how long ? They certainly coiild 
not remain longer than the 99 years, could they? 

Mr. Ferguson. The Chinese Government so fears. 

Senator McCumber. She so fears, but under the wording of the 
treaty- 



Mr. Ferguson. She considers- 



Senator McCumber. Whatever Japan acquired of the German 
rights, if the German rights expire at the end of 99 years after 1898, 
of course the Japanese rights would have to expire with that, would 
they not ? 

Mr. Ferguson. I should hope so; but I myself consider, and have 
advised the Chinese Government, that I consider the wording of the 
section to be so indistinct that that is a very dubious question, sir. 

Senator McCumber. And if in addition to this acquiring simply 
of the rights of Germany, Japan enters into another treaty with 
China whereby she agrees to return the territory to China, do you 
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not think she ought to be held strictly to that by the other great 
nations of the world, and would be so held in case of a league of 
nations ? 

Mr. Ferguson. I should hope so. May I express the reason why 
the Chinese Government fears as it does ? 

Senator McCumber. Certainly. 

Mr. Ferguson. Under article 4 of the note of May 25, 1915 — ^I 
think you have a copy of it there-— it says: 

As regards the disposal to be made of the buildings and properties of Germany and 
the conditions and procedure relating thereto, the Japanese Government and the 
Chinese Government shall arrange the matter by mutual agreement before the restora- 
tion. 

That is what China agreed to in her dealings with Japan. Now 
Japan takes this matter to Paris, and Paris gives her very much more 
than she got from China, by taking all this, and without any reference 
to China turnmg it over to Japan. Do you see my point, sir? Under 
article 4 of the note of May 25 the disposal of all this property outside 
of the leased territory of Kiaochow was to be by mutual arrangement 
between the Chinese and Japttnese Governments. Under articles 156 
and 157 it is disposed of without any reference to the Chinese Govern- 
ment, by turning it over directly to Japan, and the wording is *'are 
and remain acquired by Japan;'' so that it is very natural that the 
Chinese GoveAunent should fear that the reason of Japan in changing 
the method of procedure which was provided for in the note which 
was wrung from China under duress on May 25, 1915, to the terms of 
articles 156 and 157, would naturally be in the interest of Japan 
herself, and therefore China entertains the fear that what Japan 
means by this is that this shall all come under the same heading as 
article 2 of that same note referring to concessions, that it snail 
go to the exclusive jurisdiction of Japan without any reference 
further to China. 

Senator McCumber. Doctor, notwithstanding what the Chinese 
may fear, I think both you and I must give this article a construction 
in conformity with the theory that Germany transfers to Japan these 
rights, and whatever Japan receives under article 156 is the German 
right and nothing but the German right, and that is by virtue of her 
treaty with Germany. Now if she has another treaty "with China 
whereby in addition to this she agrees to turn back what she does 
get from Germany under article 156, she must be held to return it; 
and referring to article 2, there we must assume at least that good 
faith will be exercised in the making of the agreement with China. 
If she does not act in good faith, she is breaking her agreement with 
China. 

Mr. Ferguson. Mav I call your attention to the reason why it does 
not seem to me that that is the only possible interpretation of article 
156? 

Senator McCumber. I shall be verj glad to have your view. 

Mr. Ferguson. Because in the first paragraph you will notice, 
Senator, that Germany renounces in favor of Japan. Now if para- 
graph 2 and paragraph 3 stated the same thing, there would be no 
possible doubt that your interpretation of that is the only possible 
mterpretation. But in view of the fact that the first section says 
she renounces that in favor of Japan, and the next section takes these 
things all up into a group and says that they are and remain ac- 
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quired by Japan, surely there is some reason for the difference in the 
wording, and that gives verj serious distress to China, and leaves 
open the possibiHtv of Japanese claims in that matter; and it is not 
invidious to say that Japan has been eager to acquire from China, 
through every possible loophole of verbiage or transaction, all avail- 
able opportunity for her own aggrandizement. 

Senator McCuMBER. Doctor, you yourself would not claim that 
by the use of the word "renoimces" Japan would obtain anything 
in addition to what she would have obtained had they used the words 
'' Germany grants to Japan all her rights ?'' 

Mr. Ferguson. No, sir, that is quite clear. That part is quite 
clear — the first paragraph. 

Senator McCumber. Japan, after all, imder whatever the term 
used may be, can only obtain what Germany obtained. 

Mr. Ferguson. Under the first paragraph, yes, but note that the 
treaty can give Japan a great deal more than Germany had. 

Senator McCumber. It does not give anything more unless the 
words '^remain acquired by Japan" mean that it remains acquired 
in perpetuity. 

Mr. Ferguson. That is what it seems to me to mean. 

Senator McCumber. Then Germany would be renouncing more 
than she had. 

Mr. Ferguson. No, sir. Germany does her act of renimciation 
in the first paragraph. The second paragraph is the statement of 
all the signatory powers to this treaty, not Germany's renimciation. 
Germany^s renunciation is in the first paragraph. 

Senator McCumber. I do not believe that any civilized nation 
will give it the construction that China fears. 

The Chairman. I may not be civilized, but I give it that con- 
struction. 

Senator McCumber. I do not think any civilized nation would. 

Mr. Ferguson. Senator, I may say that China has had experience 
in this matter in dealing with Japan in reference to Korea and in 
Manchuria. 

The Chairman. And so has everybody else. 

Mr. Ferguson. And has had a long Ime of precedents that cause 
her to be wary of such phrases, and she has a serious fear of that 
phrase. 

Senator McCumber. We do not blame her for being suspicious. 

Senator Williams. I would like to ask a question 

Senator Fall. I should like to ask a question when the opportunity 
arises. 

Senator McCumber. I yield to the Senator. 

Senator Fall. I yield to the Senator from Mississippi. 

Senator Williams. On this very point I want to ask you, whatever 
may be the case as to treaties between China and Japan, and what- 
ever may have been bad faith in the past, we are talfeing now about 
this treaty. 

Mr. Ferguson. Yes. 

Senator Williams. In the first clause it says, ^^ Germany 
renounces,'^ and in the second clause it says, *^all German rights, 
and then the third paragraph says, ''the German State submarine 
cables from Tsingtao to Shanghai and from Tsingtao to Chefoo '^ and 
so forth. 
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Mr. FERGtfsoN. Yes. 

Senator Williams. And article 157 says, ^'the movable and 
immovable property owned by the German State in the territory of 
Kiaochow.*' 

Mr. Ferguson. Yes. 

Senator Williams. Now, how can it mean anything except what 
Germany owns, when it says so in every clause ? 

Mr. Ferguson. But Germany did not own. It is the ipse dixit 
statement of the Japanese Government, as to whether this property, 
without any legal review of it, was German state owned, or was 

Erivately owned, a thing which I do not think has occurred in the 
andling of private property in any other part of the treaty. It is 
the ipse dixit statement that this property does belong to the German 
State; whereas it has been generally supposed, and as far as I know 
accurately supposed — ^because I haa a great deal of dealings with the 
administration of the Tsingtao Railway when I was the chief secretary 
of the Chinese Railway Administration — that it was a privately 
owned concern, and as far as I know that has never been doubted. 
That is taken over and has been stated to be German State owned. 

Senator Williams. If it says in this treaty *^the movable and 
immovable property owned by the German State in the territory of 
Kiaochow, ^' then this treaty can not carry any privately owned 
property, because it is expressly limited to the property owned by 
the German State. 

Mr. Ferguson. But who is going to determine that ? 

Senator Williams. Well, that is another question, that might come 
up in treaties between China and Japan, and probably come up to 
the disadvantage of China. I do now know. 

The Chairman. I have no desire to make an argument, but I 
want to ask a question. Does not the description ^Hhe Tsingtau- 
Tsinanfu Railway,^' and ^^ submarine cable from Tsingtao to Shang- 
hai'' describe property that is partly private? 

Mr. Ferguson. Yes. 

The Chairman. And gives it to eJapan ? 

Mr. Ferguson. Yes; as far as my knowledge goes. 

Senator Williams. That is the submarine cable? 

Mr. Ferguson. The submarine cable and the railways. 

The Chairman. I said both the submarine cable and the railway. 

Senator Fall. May I ask a question before you get oflF of this? 
Is it not your construction, and the fear of the Chinese, as though 
Germany were making a quitclaim deed to Japan of more property 
than Germany itself owned, and that that quitclaim deed by virtue 
of these articles is being turned mto what China fears to be a war- 
ranty deed to Japan of more than Germany quitclaimed ? 

Afr. Ferguson. I think your simile is very much to the point, 
Senator. 

Senator Johnson of California. Let me call your attention to 
article 1 57, to the peculiar language there which may lead to diflFer- 
ences in the future: 

The movable and immovable property owned by the Grerman State in the territory 
of Kiaochow, as well as all the nghts which Germany might claim in consequence of 
the works or improvemeats made or of the expenses incurred by her, directly or indi- 
rectly, in connection with this territory, are and remain acquired by Japan. 

Mr. Ferguson. Yes. 
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Senator Johnson of California. You observe the loose language 
and the elasticity of it, by which any possible claim might be made 
by Japan now as the successor of Germany. 

Mr. Ferguson. Yes. 

Senator Johnson of California. By the way, if they want to pre- 
serve any promises 

Mr. Ferguson. Before you go on, may I call your attention to the 
last clause of the first paragraph of article 156? 

Senator Johnson of California. Yes. 

Mr. Ferguson. "And of all other arrang^nents relative to the 
Province of Shantung." 

Senator Johnson of California. Yes. 

Mr. Ferguson. China also fears that very much. There were 
certain arrangements there which were wrung from her under diu'ess. 
There may be arrangements there which were made without the 
knowledge of the central government, made by provincial or local 
officials, which if the Chinese Government had been cognizant of 
them would have been promptly disallowed, but this makes the pos- 
sibility of bringing them forward as a claim for rights. That is a 
very serious matter. That is the last clause of the first paragraph 
of article 156, ^^ and of all other arrangements relative to the Province 
of Shantung.^' Arrangements with whom ? Arrangements with the 
central government? The government would feel obliged to stand 
by arrangements made with the central government, but naturally 
the Chinese Government does not con^der that it ought to be hela 
accountable for arrangements with provincial or municipal authorities 
which had not been reported to the central government. 

Senator Johnson of California. And if it had been desired by the 
powers who executed this treaty to preserve the promise of Japan, do 
you know of any reason why that promise should not have been in- 
serted in the treaty ? 

Mr. Ferguson. No, sir; that is the strange part of the treaty, to 
my mind, that Japan having made a promise to China to return this, 
having made this statement in her aeclaration of war against Ger- 
many that she would return it, the treaty itself makes no mention of 
the promise. As far as I know all the obligations of every nation are 
included in the treaty, and this obligation to return Kiaochow to 
China, on the part of Japan, is not mentioned in the treaty. May I 
add there. Senator — I hope I am not too discursive 

Senator Johnson ot California. No; go ahead. 

Mr. Ferguson. The whole process of restoring Kiaochow to China 
on the part of Japan could have been such a simple thing that the 
means which have been adopted since 1914 can only be explained to 
my mind bv the fact that it has been the deliberate policy ot Japan 
to make the return to China as difficult as possible. Japan captured 
Eaaochow. All she had to do was to turn it back to China at that 
time and withdraw her forces, and there was no need ot reierring to 
anybody. She would have rid herself of German influence in the 
Far East, she would have kept faith with the Allies, and there would 
have been no discussion. But, instead of doing that, she has scat- 
tered her troops all over the province of Shantung; she has made a 
civil administration in the province; she has adoed every possible 
obstacle to the keeping of her original promise in the ultimatum of 
restoring Kiaochow to China. The simple, easy process has been 
made a compUcated and difficult one. 



Digitized by LjOOQIC 



578 TREATY OF PEACE WITH GERMANY. 

Senator Johnson of California. Does the possession of the harbor 
and of the economic rights that have been referred to give Japan 
practical control of the entire Province of Shantung ? 

Mr. Ferguson. Yes; because it gives her the right to police the 
railroad, which she has already exercised by the appointing, not of 
ordinary police but of gendarmes, a part oi her army organization. 
That scatters troops along the whole Ime of the railway for 256 miles. 

Senator Johnson of California. Can you tell us something about 
the economic resources of Shantxmg ? 

Mr. Ferguson. The output of the three coal mines, one at Fang-^ 
tsze, one at Hungshan, and one at Kin-ling-hsien, is about 1,000,000 
tons of coal per annxmi. There are iron mines at Poshan, the pos- 
sibilities of which have been variously estimated. A German engineer 
made a fairly low estimate of the possible output of them. They have 
not been developed. A Japanese expert engineer made a much higher 
estimate of the possible output of iron. There are also silicate depos- 
its which are used in the manufacture of glass, a very old manufacture 
in that Province. 

The cultivation of silk in the northern part of the Province is one 
of the great industries. For a very long time a large portion of the 
silk imported into the United States came from Chefoo. In the 
northwesterly part of the Province the cotton industry has been 
recently developed. 

The Province is a very rich one, both agriculturaUy and in minerals. 

Senator Johnson of Califol^nia. In comparison with other Prov- 
inces in China, what would you say of the productivity and richness, 
in resources of the Province of Shantung ? 

Mr. Ferguson. It is in the second class of China Provinces. The 
most productive Provinces are Eaangsu and Cheh-king. Then, I 
should say next to those two Provinces would come this Province of 
Shantung. 

Senator Johnson of California. Are there any possibilities of com- 
merce or trade in which the United States might be interested with 
Shantung Province ? 

Mr. Ferguson. The United States has very large commercial in- 
terests, in the sale of United States exports, and in the imports from 
that Province. 

Senator Johnson of California. The distributing point being what ? 

Mr. Ferguson. Formerly the distributing point was entirely Che- 
foo, but after the German occupation of Kiaochow and the develop- 
ment of that harbor and the building of the railroad in 1904, a^good 
many of the products were diverted to the port of Tsingtau. 

Senator Johnson of California. Then, we have a material interest 
in Kiaochow and in the Province of Shantung ? 

Mr. Ferguson. A very large interest; I should say, proportion- 
ately to other Provinces in China, a larger interest than the average 
interest of the United States in the Provinces of China. 

Senator Johnson of California. Do you know whether or not the 
request was made by our Government of the Chinese Government to 
enter the war ? I think the President testified to that yesterday, and 
your statement would be only cumulative. 

Mr. Ferguson. I might say that I was one of the persons who 
communicated that request on behalf of the minister to the Chinese 
Government, and was cognizant of the request and saw the request. 
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Senator Johnson of California. Will you state whether or not in 
pursuance of the request of the United States China did enter the war ? 

Mr. Ferguson. It was at the reauest and on the continual urging 
of the United States officials in Peking that China entered the war. 

Senator Johnson of California. Do you know whether or not any 
representations were made to China by the United States Government 
that the United States would safeguard Chinese interests at the peace 
conference ? 

Mr. Ferguson. I never heard officially of any such statements, 
though I am cognizant of the fact that tne United States promised 
China — that is within my own personal knowledge — ^promised to 
support China in her claim to bemg represented at the peace con- 
ference. TTiere was doubt as to wiether China would be given a 
seat in the peace conference previous to her entering into the war, 
and I know that the United States promised to use her best offices to 
secure a seat for China, even before she had entered the war, in view 
of this Kiaochow incident. 

Senator Johnson of California. And when those representations 
were made, they were based upon the Chinese viewpoint that she 
wanted the Kiaochow matter determined at the peace conference ? 

Mr. Ferguson. At the peace conference and not by virtue of the 
treaty of 1915. 

Senator Johnson of California. Do you know whether or not any 
of the Chinese in Shan timg Province went to the war in any capacity ? 

Mr. Ferguson. Great Britain and France both approached the 
Chinese Government early in 1915 for the purpose of recruiting labor- 
ers, and although China had not declared war against Germany her 
position relative to the Allies was well known, and the Allies were 
given permission openly to send officers into Shantimg and other 
provinces to recruit Chinese laborers. As a result of that stations 
were estabUshed for the shipment of these laborers at Wei-hai-wei and 
at Tsingtao, and from those two stations about 175,000 Chinese 
laborers were sent via Canada and the Atlantic Ocean to France and 
England, where they dug trenches, worked in mimition factories, and 
did many other forms of labor. 

I might say that the work that was done by these Chinese laborers 
is wdll Known to the Young Men's Christian Association organization 
of America, which organized a band of Chinese secretaties to work 
among those men, ana they have the full details of what they did in 
France and England. 

Senator Johnson of California. Did a large part of those laborers 
come from the Province of Shantung ? 

Mr. Ferguson. Practically all those that were recruited bv the 
British Government came from the Shantung Province. About 
20,000 of them went from a southern Province via the Suez Canal, 
but they were not as strong, able-bodied men as those from Shantimg 
Province. 

Senator Johnson of California. Do you know whether any of them 
were killed over there ? 

Mr. Ferguson. A great manv of them were killed; and I might 

'say from my personal knowledge in crossing the Pacific with one 

boatload of them, consisting of 2,300 men, and talking with them, 

that they all hoped they were going into the war, and not simply to 

go there as laborers, and were anxious to be in the war. 
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Senator Johnson of California. Has Japan since 1914 secured any 
rights in addition to those which Germany had formerly in the 
Shantung Province ? 

Mr. Ferguson. Oh, yes; great rights. 

Senator Johnson of Calimrnia. State briefly and generally what 
they are. 

Mr. Ferguson. The 1915 treaty and notes referred to four geo- 
graphical groups, of which Shantung was only one; and by that same 
treaty and by those same notes Japan acquired in Manchuria and 
eastern Inner Mongolia new rights of residence, rights of purchasing 
agricultural lands, rights to construct five railroads which I could 
indicate on the map if it was any benefit 

Senator Johnson of California. It will not be necessary to do that. 

Mr. Ferguson. Rights over six mining districts in Manchuria and 
three mining districts in the Province of Kirin, the right to connect 
the Kirin-Changchun Railway with the Korean border, the right to 
extend the railway westward into Chao-yang, the great mart of eastern 
Inner MongoUa, and greatly strengthemng her claim upon Manchuria 
and eastern Mongolia. In one way those claims were extended most 
markedly by the extension of the lease of Port Arthur and Kiaochow 
for 99 years, the extension of the lease of the Southern Manchurian 
Railway for 99 years, and the extension of the Antung-Mukden Rail- 
way to 99 years, so that those leases do not expire until the twenty- 
first century. She acquired in addition certain rights in the Yangtse 
Valley, chiefly those in reference to the Han-yeh-ping Iron & Steel 
Co., which she obtained the right to make a joint concern 
between Japanese and Chinese. Imder this company is owned the 
Ta-yeh iron mine from which Japan obtains nearly all of her supply 
of iron ore for the use of her iron factories. 

She obtained also the promise from China in reference to the 
Province of Fu-kien, opposite Formosa, that no docks or harbors 
should be leased to any power, or that China would not borrow money 
from any power for developing docks there but herself. 

I might state that in reference to the railways which Japan acquired 
in Manchuria and Eastern Mongolia, they are nearly all strategic 
mihtary railroads and not needed for present commercial purposes. 

Senator Moses. Mr. Chairman, I move that the committee aajourn 
until 10 o^clock to-morrow morning. 

Senator Hitchcock. We would like to ask the witness some more 
questions. 

Senator Harding. I think the testimony of this witness is inter- 
esting to all of the committee, and we would like to hear it. 

Senator Hitchcock. The examination has been almost wholly on 
one side of the table. 

Senator Harding. I want to continue it to-morrow morinng. I 
move that we adjourn. 

Whereupon (at 12 o^clock noon) the committee adjourned until 
Thursday, August 21, 1919, at 10 o'clock a. m. 
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